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3.3.2  Authority shall fully defend, indemnify and hold harmless Responsible 
Agency, and any officer or employee of Responsible Agency, against any 
and all damages, liabilities, claims and expenses, arising out of 
Authority’s errors, omissions, negligent acts or willful misconduct during 
the term of this Agreement.  It is also fully understood and agreed that, 
pursuant to Government Code Section 895.4, Authority shall fully defend, 
indemnify and hold the Responsible Agency harmless from any liability 
imposed for injury as defined by Government Code Section 810.8 
occurring by reason of anything done or omitted to be done by Authority 
under this Agreement or in connection with any work, authority, or 
jurisdiction delegated to Authority under this Agreement. 

 
3.4  Limitation. All obligations of the Authority under the terms of this Agreement 

are expressly subject to the Authority’s continued authorization to collect and 
expend the sales tax proceeds provided by Measure C funds.  If for any reason 
the Authority’s right to collect or expend such sales tax proceeds is terminated 
or suspended in whole or part, the Authority shall promptly notify the 
Responsible Agency, and the parties shall consult on a course of action. If, after 
twenty-five (25) working days, a course of action is not agreed upon by the 
parties, this Agreement shall be deemed terminated by mutual or joint consent; 
provided, that any future obligation to fund from the date of the notice shall be 
expressly limited by and subject to (i) the lawful ability of the Authority to expend 
sales tax proceeds for the purposes of the Agreement; and (ii) the availability, 
taking into consideration all the obligations of the Authority under all outstanding 
contracts, agreements to other obligations of the Authority, of funds for such 
purposes. 

 
3.5   Notices.  Except as may be otherwise required by law, any notice to be given 

shall be written and shall be either personally delivered, sent by electronic mail 
or sent by first class mail, postage prepaid and addressed as follows: 

 
AUTHORITY:      
 
Mike Leonardo, Executive Director 
Fresno County Transportation Authority 
2220 Tulare Street, Suite 2101 
Fresno, CA 93721 
Ph: (559) 600-3282 Fax: (559) 600-1499 
mike@thefcta.com 
 
RESPONSIBLE AGENCY: 
 

mailto:mike@thefcta.com
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Alexander J. Henderson, City Manager 
City of Kingsburg 
1401 Draper Street 
Kingsburg, CA 93631 
Ph: (559) 897-5821; Fax: (559) 897-5568 
ahenderson@cityofkingsburg-ca.gov 
 

3.5.1    Notice personally delivered is effective when delivered.  Notice sent by 
electronic mail is deemed to be received upon successful transmission.  
Notice sent by first class mail shall be deemed received on the fifth day 
after the date of mailing.  Either party may change the above address by 
giving written notice pursuant to this paragraph. 

 
3.6   Additional Acts and Documents.  Each party agrees to do all such things and 

take all actions, and to make, execute and deliver such other documents and 
instruments, as shall be reasonably requested to carry out the provisions, intent 
and purpose of the Agreement. 

 
3.7   Integration.  This Agreement represents the entire Agreement of the parties 

with respect to the subject matter hereof.  NO representations, warranties, 
inducements or oral agreements have been made by any of the parties except 
as expressly set forth herein, or in other contemporaneous written agreements.   

 
3.8    Amendment.  This Agreement may not be changed, modified, or rescinded except 

in writing, signed by all parties hereto, and any attempt at oral modification of 
this Agreement shall be void and of no effect. 

 
3.9 Independent Agency.  Responsible Agency renders services under this 

Agreement as an independent agency under the Agreement.  None of the 
Responsible Agency’s agents or employees shall be agents or employees of the 
Authority and none of the Authority’s agents or employees shall be agents or 
employees of Responsible Agency.   

 
3.10   Assignment. The Agreement may not be assigned, transferred, hypothecated, 

or pledged by any party without the express written consent of all parties hereto. 
 
3.11  Binding on Successors.  This Agreement shall be binding upon each of the 

parties and their respective successor(s), assignee(s) or transferee(s).  Provided 
however that this provision shall not be construed as an authorization to assign, 
transfer, hypothecate or pledge this Agreement, other than as provided in 
Section 3.10 above. 
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3.12  Severability.  Should any part of this Agreement be determined to be 

unenforceable, invalid, or beyond the authority of either party to enter into or 
carry out, such determination shall not affect the validity of the remainder of this 
Agreement, which shall continue in full force and effect; provided that, the 
remainder of this Agreement can, absent the excised portion, be reasonably 
interpreted to give effect to the intentions of the parties. 

 
3.13   Counterparts.  This Agreement may be executed in one or more counterparts 

and shall become effective when one or more counterparts have been signed 
by all of the parties; each counterpart shall be deemed an original but all 
counterparts shall constitute a single document. 

 
3.14   Survival.  The following provisions in this Agreement shall survive discharge: 
 

3.14.1  Responsible Agency.  As to Responsible Agency, the following sections 
shall survive discharge: Section 1.6 (Invoices); Section 1.9 (Project 
Management/Formation of Project Development Team); and Section 
3.3 (Indemnity).  

 
3.14.2  Authority.  As to Authority, the following sections shall survive 

discharge: Section 2.2 (Right to Conduct Audit) and Section 3.3 
(Indemnity).   

 
3.15    Time.  Time is and shall be of the essence of this Agreement and each and all 

of its provisions in which performance is a factor.   
 
3.16  Remedies Cumulative.  No remedy or election of remedies provided for in this 

Agreement shall be deemed exclusive, but shall be cumulative with all other 
remedies at law or in equity.  Each remedy shall be construed to give the fullest 
effect allowed by law. 

 
3.17   Applicable Law.  This Agreement shall be governed by, and construed and 

enforced in accordance with the laws of the State of California.  The parties 
agree that this contract is made in and shall be performed in Fresno County, 
California. 

 
3.18   Captions.  The captions in this Agreement are for convenience only and are not 

a part of this Agreement.  The captions do not in any way limit or amplify the 
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provisions of this Agreement and shall not affect the construction or 
interpretation of any of its provisions. 

 
3.19   No Continuing Waiver.  The waiver by any party of any breach of any of the 

provisions of this Agreement shall not constitute a continuing waiver or a waiver 
of any subsequent breach of the same, or of any other provision of this 
Agreement. 

 
3.20    No Rights in Third Parties.  Nothing in this Agreement, express or implied, is 

intended to confer any rights or remedies under or by reason of this Agreement 
on any third party, nor is anything in this Agreement intended to relieve or 
discharge the obligation or liability of any third party to any party to this 
Agreement, nor shall any provision of this Agreement give any third party any 
right of subrogation or action over or against any party to this Agreement.   

 
3.21  Responsible Agency Legal Proceedings.  The Responsible Agency shall 

inform the Authority of all pending legal agreements, scheduled settlement 
hearings, or other scheduled legal proceedings associated with the Project and 
invite and allow Authority to participate in such proceedings or hearings.   

.  
3.22  Attorney’s Fees and Costs.  Authority and Responsible Agency will bear their 

own respective costs, including attorney’s fees, in connection with any legal 
proceedings related to the interpretation or enforcement of this Agreement or 
any of the terms and conditions hereof.     

 
3.23   Exhibits and Recitals.  The Recitals and Exhibits to this Agreement are fully 

incorporated into and are integral parts of this Agreement.   
 
3.24  Signator’s Warranty.  Each party warrants to each other that he or she is fully 

authorized and competent to enter into this Agreement in the capacity indicated 
by his or her signature and agrees to be bound by this Agreement as of the day 
and year first mentioned above upon the execution of this Agreement by each 
other party.  

 
3.25  Force Majeure. Any party shall be excused from performing its obligations 

under this Agreement during the time and to the extent that it is prevented from 
performing by an unforeseeable cause beyond its control, including but not 
limited to: any incidence of fire, flood; acts of God; commandeering of material, 
products, plants or facilities by federal, state or local government; national fuel 
shortage; or a material act or omission by any party; when satisfactory evidence 
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of such cause is presented to that other party, and provided further such 
nonperformance is unforeseeable, beyond the control and is not due to the fault 
or negligence of the party not performing.   
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on 
the day and year first written above. 
 
FRESNO COUNTY TRANSPORTATION AUTHORITY 
 
          REVIEWED AND APPROVED 
 

By    By  
 (Signature)  (Signature) 

Name Ernest “Buddy” Mendes Name Mike Leonardo 
 (Typed)  (Typed) 

Title Chair of the Authority Title Executive Director 
 
        
APPROVED AS TO LEGAL FORM: APPROVED AS TO ACCOUNTING 
DANIEL C. CEDERBORG, COUNTY  FORM: 
COUNSEL 
   

By    By  
 (Signature)  (Signature) 

Name Michael E. Rowe Name Oscar J. Garcia, CPA 
 (Typed)  (Typed) 

Title Principal Deputy County Counsel Title Auditor-Controller/Treasurer-Tax Collector 
 
 
ATTEST 
 
__________________________ 
City of Kingsburg 
 

By    
 (Signature) 

Name Alexander J. Henderson 
 (Typed) 

Title City Manager 
 
APPROVED AS TO FORM: 
Michael Noland, City Attorney 
 
BY:   _________________                      
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EXHIBIT B – PROJECT SCHEDULE 
Project F – Golden State Corridor 
Improvement Project  

 
 
 
Responsible Agency 
City of Kingsburg 
 
Project Limits 
The project limits include reconstructing Golden State Boulevard between Mission Street and Mountain View in the City of Kingsburg.  The 
right of way phase includes acquiring right of way near the intersection of Stroud Avenue and Golden State Boulevard to accommodate the 
realignment of the intersection. 
 
Project Phase (Choose all applicable to this Agreement) 

  Phase 1 - Preliminary Engineering [Includes Preliminary Design/Engineering (PS&E) and Environmental] 
  Phase 2 - Right-of-Way Acquisition 
  Phase 3 - Construction (Includes Project Construction & Construction Management) 

 
Contact 
For inquiries, you may contact David Peters, P.E., with the City Kingsburg. at (559) 299-1544 x 111. 
 
Project Schedule  
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EXHIBIT C -PROJECT FUNDING PROGRAM 
Project F – Golden State Corridor 
Improvement Project  

 
 
Replace information below with information for subject Project phase 
 
Responsible Agency 
City of Kingsburg 
 
Project Limits 
The project limits include reconstructing Golden State Boulevard between Mission Street and Mountain View in the City of Kingsburg.  The 
right of way phase includes acquiring right of way near the intersection of Stroud Avenue and Golden State Boulevard to accommodate the 
realignment of the intersection 
Project Phase (Choose all applicable to this Agreement – funding for the phase(s) must be fully funded at the time that the agreement 
is approved by the Authority and the Responsible Agency) 
 

  Phase 1 - Preliminary Engineering [Includes Preliminary Design/Engineering (PS&E) and Environmental] 
  Phase 2 - Right-of-Way Acquisition 
  Phase 3 - Construction (Includes Project Construction & Construction Management) 

 
Contact 
For inquiries, you may contact David Peters P.E., with the City of Kingsburg at (559) 299-1544x111. 
 
Funding Program ($ in millions)  
 
(Double click on Table on the following page to complete for all Project phases – It is important for the Authority to understand the funding 
program for the entire Project; not just the Project phase(s) that is checked above and the subject of this Agreement).   
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2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27
Right-of-Way *2 $0.000 $0.100 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.100

FUNDING PROGRAM
Measure "C" Original Program   $0.000
Measure "C" Extension $0.100  $0.100
RTMF $0.000
STIP    $0.000
TCRP   $0.000
Local Development Fees  $0.000
Federal Aid $0.000
Other State (SLPP) $0.000
Other Local (Specify) $0.000
Other Local (Specify) $0.000
Other Local (Specify) $0.000

TOTAL FUNDING PHASE 2: $0.000 $0.100 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.100

2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27
Construction *3 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000

FUNDING PROGRAM
Measure "C" Original Program  $0.000
Measure "C" Extension $0.000
RTMF $0.000
STIP  $0.000
TCRP   $0.000
Local Development Fees $0.000
Federal Aid $0.000
Other State (SLPP) $0.000
Other Local (Specify) $0.000
Other Local (Specify) $0.000
Other Local (Specify) $0.000

TOTAL FUNDING PHASE 3: $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000
TOTAL FUNDING ALL PHASES: $0.000 $0.100 $0.000 $0.000 $0.000 $0.000 $0.000 $0.000 $0.100

*1  Preliminary Engineering:  Preliminary Design/Engineering (PS/E), Environmental

*2  Right-of-Way Acquisition

*3  Project Construction & Construction Management

PROJECT PHASE START 
YEAR

END 
YEAR

PRIOR 
COST & 

FUNDING

NEW ALLOCATION 

PROJECT PHASE START 
YEAR

END 
YEAR

PRIOR 
COST & 

FUNDING

NEW ALLOCATION 

REGIONAL TRANSPORTATION PROGRAM FY 2020/21 - 2026/27

 

 

TOTAL 
COST & 

FUNDING

REGIONAL TRANSPORTATION PROGRAM FY 2020/21 - 2026/27

TOTAL 
COST & 

FUNDING



 
 
 
 

CITY COUNCIL MEETING STAFF REPORT 
 
 

REPORT TO: Mayor Roman & City Council  
          
REPORT FROM: Daniel Perkins, Fire Chief    REVIEWED BY: AP 
 
AGENDA ITEM: Health Management Agreement – Inter-Governmental Transfer 

(IGT) consultation pact 
 
ACTION REQUESTED:  ___Ordinance    ____Resolution        √       Motion   ______Receive/File 
 
EXECUTIVE SUMMARY  
This Health Management Associates Services (HMA) Agreement and Cooperative Agreement is a standard 
and customary agreement entered into between the CITY OF COALINGA, CITY OF DINUBA, CITY OF 
KINGSBURG, CITY OF SANGER, AND CITY OF SELMA and HEALTH MANAGEMENT ASSOCIATES, INC. and 
had been entered into for over 6 years previously  in the same accord utilizing a different vendor.  The 
previous vendor, Ellie Hall, has retired and the group as a whole has chosen to contract with HMA for the 
same services.  This accord allows the Cities to enter into an agreement whereby an informal arrangement 
for services  are provided by a consultant for participation in the Voluntary Rate Range Program (VRRP) 
and applicable Intergovernmental Transfer programs (IGTs) administered within the Medi-Cal program 
by the California Department of Health Care Services (DHCS).  Under this arrangement the Cities have been 
reimbursing the City of Sanger for the individual City’s portion of services provided by a consultant.  With 
the transition of consultant service providers to a new consultant, the Cities desire to formalize the 
arrangement in this Agreement.  
   
RECOMMENDED ACTION BY CITY COUNCIL 

1. Approve the Fire Department entering into the new IGT reimbursement consultation contract with 
HMA.  
 

POLICY ALTERNATIVE(S) 
1. Council could choose to not support the proposed agreement; however this would cause a 

disruption in IGT reimbursements until another suitable consultation agreement could be reached. 
 

REASON FOR RECOMMENDATION/KEY METRIC 
Ensure Financial Stability.  
 
FINANCIAL INFORMATION 
 
 
 
 
 
 
 
 
 
 

Meeting Date: 10/07/2020 
Agenda Item: 4.6 

 

FISCAL IMPACT: 
 

1. Is There A Fiscal Impact?    Yes 
2. Is it Currently Budgeted?    Yes 
3. If Budgeted, Which Line?       IGT EXPENSE 

 
 



 
 
FINANCIAL SUMMARY  
None. 
 
PRIOR ACTION/REVIEW  
These agreements have been in place for more than 6 years and are renewed every year. 
 
BACKGROUND INFORMATION 
These agreements are usual and customary throughout the Fire and Emergency Services.  
 
ATTACHMENTS 

1. HMA contract agreement  
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ORDINANCE NO. 2020-003

AN ORDINANCE OF THE CITY OF KINGSBURG 
 ADDING CHAPTER 5.40 OF TITLE 5 OF THE KINGSBURG MUNICIPAL CODE 

CREATING THE KINGSBURG DOWNTOWN BUSINESS 
IMPROVEMENT DISTRICT 

The City Council of the City of Kingsburg does hereby ordain as follows:   

Section 1. Chapter 5.40 is added to Title 5 of the Kingsburg Municipal Code as follows: 

Chapter 5.40 

“KINGSBURG DOWNTOWN BUSINESS IMPROVEMENT DISTRICT” 

5.40.010 Authority. 

This chapter is adopted pursuant to the provisions of the “Parking and Business Improvement 

Area Law of 1989,” being Sections 36500 et seq. of the California Streets and Highway Code. 

5.40.020 Designation. 

There is created and established a business improvement district area designated as the 

“Kingsburg Downtown Business Improvement District” (“District”). 

5.10.030 Description of the District. 

The exterior boundaries of the District is that portion of the Central Commercial Zone District 

in the City of Kingsburg, County of Fresno, State of California, within the streets and address ranges 

as shown on Exhibit “A” to this Ordinance. 

5.40.040 Increase of Business License Fee. 

Effective January 1, 2021, there is imposed an initial increase and additional levy of business 

license fees upon all businesses located within the boundaries of the District which are required to 

pay a business license fee under the provisions of chapters 5.04 and 5.08 of this Title 5. 

5.40.050 Initial Rate of Increase and Additional Levy of Business License Fee. 

The initial increase and additional levy of the business license fees imposed upon businesses 

within the District shall be an amount equal to one hundred percent (100%) of the business license 

fees imposed by Chapters 5.04 and 5.08 of this Title 5, and subsequent amendments thereto, as the 
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same applies to businesses located within the District and which are required to pay a business license 

fee (“District Assessment”). Business within the District not required to pay a business fee will be 

assessed an annual fee of One Hundred Dollars ($100.00). The Advisory Board as defined in Section 

5.40.100 may recommend to the City Council adjustments to the District Assessment and the City 

Council shall have the authority to adjust the amount of the District Assessment by resolution of the 

City Council.        

5.40.060 Definitions and Classifications. 

The definitions and classifications of businesses shall be determined by the definitions and 

classifications set forth in Chapters 5.04 and 5.08 of this Title 5 as the same apply to businesses 

within the District. 

5.40.070 Collection of District Assessments. 

The collection of the District Assessments imposed by this chapter shall be made at the same 

time and in the same manner as the ordinary business license fees pursuant to the provisions of 

Chapters 5.04 and 5.08 of this Title 5 and shall be due and payable and subject to the same penalties 

for delinquencies as provided in Chapters 5.04 and 5.08 of this Title 5 as the same applies to 

businesses paying a regular business license fees. 

5.40.080 Enforcement of Provisions. 

It shall be the duty of the City Clerk for the city or his/her appointee to enforce the provisions 

of this chapter by any lawful means.  

5.40.090 District Services. 

The services (collectively “District Services”) to be initially provided by the District are as 

follows: 

(a) Marketing and branding services to attract residents and visitors while stabilizing and

improving the downtown environment and experience. 

(b) Marketing strategies and programing to freshen the existing Swedish Village image will be

developed as part of the overall District program. Strategies will build off existing strength of current 

business and developing amenities in the dining sector. Image and marketing efforts will aim to support 
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business retention as well as encouraging both residents and visitors to explore downtown Kingsburg. 

Business recruitment efforts that support the Swedish Village concept will be developed in conjunction 

with the City’s Economic Development Committee.  

(c) Traditional and non-traditional marketing activities and products will be explored including

an interactive website and electronic communications tools, strong public and media relations efforts to 

communicate ongoing positive changes in the downtown marketplace, and printed products including 

periodic market reports and updates, maps and brochures that provide users with information about the 

amenities downtown Kingsburg has to offer. In addition, programming and promotional events to 

activate downtown will be developed as part of an overall image and marketing campaign.    

The Advisory Board as defined in Section 5.40.100 may recommend to the city council changes to the 

District Services and the city council shall have the authority to change the District Services by 

resolution of the city council.   

5.40.100 Advisory Board - Budget. 

For the purpose of advising the city council and making recommendations regarding the 

operation of the District, the services performed by the District and the methods and ways in which 

the revenue derived from the levy of the District Assessments imposed by this chapter shall be used 

within the scope of the services set forth in Sections 5.10.090 of this chapter, and to perform such 

other powers and duties as the city council may determine, the Kingsburg Downtown Business 

Improvement District Advisory Board (“Advisory Board”) is created. The Advisory Board shall 

consist of five (5) members appointed by a majority vote of the city council for a term of one (1) year. 

The Advisory Board members shall be persons who own businesses within the District that pay 

District Assessments as provided by this chapter. Annually, the Advisory Board shall present an 

annual budget to the city council for review and approval. The proposed budget shall include an 

estimate of income and expenditures by the Advisory Board to carry out the purposes of the District. 
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          5.40.110 Regular and Additional Revenues - Deposits. 

 The District Assessments shall be deposited in the Kingsburg Downtown Business 

Improvement District Fund (“Fund”) to be created by the city. All expenses of the District shall be 

paid only from District Assessments deposited in the Fund.  

5.40.120 Disestablishment. 

The City Council may disestablish the District by adopting an ordinance after holding a public 

hearing on disestablishment in accordance with the provisions on Section 36550 of the California 

Streets and Highway Code as amended. Upon disestablishment of the District, any remaining 

revenues derivate from the levy of District Assessments shall be refunded to the owners of the 

businesses located and operating in the District in accordance with the provisions of Section 36551 of 

the California Streets and Highway Code as amended.       

STATE OF CALIFORNIA ) 
COUNTY OF FRESNO ) ss 
CITY OF KINGSBURG )  

I, Abigail Palsgaard, City Clerk of the City of Kingsburg do hereby certify that the foregoing 

Ordinance was duly introduced at a regular meeting of the City Council of the City of Kingsburg on the 

7th day of October, 2020, and it was duly passed and adopted at a regular meeting of said City Council 

held on the 21st day of October, 2020. 

DATED:  ___________________, 2018 ____________________________________ 
City Clerk 

F:\WORD\11\11140.195\Public Hearing Notice For BID Ordinance 2020-09-30.doc 
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