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City Manager Alexander J. Henderson

AGENDA

KINGSBURG CITY COUNCIL
REGULAR MEETING

VIA TELECONFERENCE PURSUANT TO EXECUTIVE ORDER N-29-20 ISSUED BY
GOVERNOR GAVIN NEWSOM. THE COUNCIL CHAMBER WILL BE CLOSED TO

THE PUBLIC. PUBLIC WILL HAVE THE OPTION TO CALL 1 (559) 207-3003
PASSCODE 5821 TO PROVIDE COMMENTS ON AGENDA ITEMS. WRITTEN
COMMENTS WILL CONTINUE TO BE SUBMITTED BY MAIL OR EMAIL TO

APALSGAARD@CITYOFKINGSBURG-CA.GOV. THE CUT OFF FOR WRITTEN

COMMENTS IS 9/15/2020 at 4:30pm. THEY WILL NOT BE READ OUT LOUD.

Wednesday, September 16, 2020 at 6pm

Invocation to be given by Pastor Scott Ardavanis of Grace Church of the Valley.

6 P.M. REGULAR SESSION MEETING:

1.
2.

Call to Order and Roll Call

Public Comments: This is the time for any citizen to come forward and address the City Council on any
issue within its jurisdiction that is not listed on the Agenda. A maximum of five (5) minutes is allowed
for each speaker.

Approve Agenda: Action by the Council to approve the agenda or to make modifications. Items that
can be added to the agenda is constrained by State law.

Consent Calendar: Items considered routine in nature are to be placed on the Consent Calendar. They
will be considered as one item and voted upon in one vote unless individual consideration is requested.
Each vote in favor of the Consent Calendar is considered and recorded as a separate affirmative vote in
favor of each action listed. Approval of the Consent Calendar items include recitals reading ordinance(s)
by titles(s) only and adoption of recommended action(s) contained in Staff Reports.

4.1 Approval of City Council Minutes: Approve the minutes from the August 27, 2020 Joint
Workshop Meeting and the September 2, 2020 Regular City Council Meeting as prepared by
City Clerk Abigail Palsgaard.
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4.2

Kingsburg City Council Agenda
09/16/2020

Check Register: Ratify/approve payment of bills listed on the check register for the period
August 27, 2020 through September 9, 2020 as prepared by Accounts Payable Clerk Grace
Reyna.

Regular Calendar

5.1

5.2

5.3

5.4

5.5

PUBLIC HEARING TO CONSIDER VACATION OF KAMM AVENUE BETWEEN
BETHEL AVENUE AND GOLDEN STATE BOULEVARD BY THE KINGSBURG
CITY COUNCIL (Continued from 8/19/2020)

Open Public Hearing

Presentation

City Council Discussion

Open for Public Comment

Close Public Comment

Continued City Council Discussion

Close Public Hearing

Possible Actions:

1. Adopt Resolution 2020-043 vacating portions of Kamm Avenue and Simpson
Street (Golden State Boulevard) as shown in Exhibit “A” and Exhibit “B”.

S o an op

Consolidated Mosquito Abatement District Presentation

Possible Action(s):

a. Presentation by Katherine Ramirez, Science Education Coordinator
b. Council Discussion

c. Informational- No Action Necessary

Stone Plaza Incentives- Staff Report by City Manager Alexander Henderson
Possible Action(s):

a. Presentation by City Manager Alexander Henderson

b. Council Discussion

C. Action as Deemed Necessary

Coronavirus Disease 2019 (COVID-19)/CARES ACT Small Business Grant Program-
Staff Report by City Manager Alexander Henderson

Possible Action(s):

a. Presentation by City Manager Alexander Henderson

b. Council Discussion

c. Action as Deemed Necessary

Crime Statistics Report for the Month of August 2020 and General Police
Department Update- Crime Statistics Report prepared by Kingsburg Police Department
Records Supervisor Corina Padilla.

Possible Action(s):
a. Presentation by Police Chief Neil Dadian
b. Council Discussion

c. Informational- No Action Necessary
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6. Council Reports and Staff Communications

6.1 Community Services Commission

6.2 Public Safety Committee

6.3  Chamber of Commerce

6.4  Economic Development

6.5  Finance Committee

6.6  Planning Commission

6.7  South Kings Groundwater Sustainability Agency Joint Powers Authority (SKGSA)
6.8 City Manager’s Report

7. Other Business that may come properly before the City Council

8. Future Agenda Items
These items will be added to a future agenda with direction from Council.

0. Adjourn Kingsburg City Council Regular Meeting
Any writings or documents provided to a majority of the City Council regarding any item on this agenda will be

made available for public inspection at City Hall, in the City Clerk’s office, during normal business hours. In
addition, such writings and documents may be posted on the City’s website at www.cityofkingsburg-ca.gov.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the office of the City Clerk (559) 897-6520. Notification 48 hours prior to a meeting
will enable the City to make reasonable arrangements to ensure accessibility to that meeting [28 CFR 35
.102.35.104 ADA Title I1].

I hereby certify, under penalty of perjury under the laws of the State of California that the foregoing Agenda
was posted at the front entrance of City Hall not less than 72 hours prior to the meeting. Dated this 11" day of
September, 2020.

Abigail Palsgaard, City Clerk


http://www.cityofkingsburg-ca.gov/

Written Public Comment for
Consideration for the
09/16/2020 Regular City
Council Meeting. These
comments are added to the
record and will not be read
out loud.



15 September 2020

Kingsburg City Council and City Manager

Michelle Roman
Laura North
Jewel Hurtado
Vince Palomar
Sherman Dix
Alex Henderson

Following are some comments and observations from the past few months in our city:

1.

I believe there is an air of distrust between a great number of our citizens and the city
council. I believe this loss of confidence has increased since the city council meeting of
August 5t when Mayor Roman specifically made mention of how the city might benefit
from fines levied against businesses determined to be non-compliant with the face-
covering mandate. In a time when many local businesses are struggling to survive, the
exploration of levying fines against them in order to create another revenue stream for the
city is reprehensible and | am quite surprised no one on the city council would take a pro-
business position to address this.

I believe there is a disconnect between the city council and the citizens of our town. In
these times, people have become increasingly aware of the importance of the city council,
as currently decisions are being made by the council that have a much larger impact on
our lives than what was happening a year ago. However, the city council chooses not to
meet in a fashion where citizens are actually able to face the council and present their
comments. Currently the council chooses to conduct their meetings hidden behind
computer screens and voices via teleconference. All of this under the guise of protecting
themselves and their families, while some council members are also going out to rallies
and fundraisers when it suits them. | believe it would be entirely possible for the council
to take advantage of another venue in our city that would be able to accommodate
whatever “social distancing” protocols desired, and to allow the public to once again look
eye-t0-eye with those people they elected to represent them.

One final thought; many citizens in our town are unable to comply with the State’s
mandate regarding face-covering for any number of reasons stemming from health
conditions to personal beliefs. The city could endorse a period of time when those people
would be able to engage in commerce without fear of confrontation or retribution by other
citizens, much like what was done for senior citizens during the “hoarding” phase of this
fiasco months ago. Businesses would not be bound to comply with the “amnesty” period,
but could approach it as they saw fit. Citizens that are concerned for their personal safety
could then avoid public interaction during these time periods. A plan similar to this was
mentioned during in a letter to the council some time ago, but I believe it may have been
overlooked.

Thank you for your time and consideration,

Lance Jackson



Kingsburg City Council & Planning Commission
Workshop Minutes
August 27, 2020

VIA TELECONFERENCE PURSUANT TO EXECUTIVE ORDER N-29-20 ISSUED BY GOVERNOR
GAVIN NEWSOM. THE COUNCIL CHAMBER WAS CLOSED TO THE PUBLIC. PUBLIC HAD
THE OPTION TO CALL 1 (559) 207-3003 PASSCODE 5821 TO PROVIDE COMMENTS ON
AGENDA ITEMS. WRITTEN COMMENTS WERE CONTINUED TO BE SUBMITTED BY MAIL OR
EMAIL TO APALSGAARD@CITYOFKINGSBURG-CA.GOV. THE CUT OFF FOR WRITTEN
COMMENTS WAS 8/27/2020 at 4:30pm. THEY WERE NOT READ OUT LOUD.

5:30 P.M. KINGSBURG CITY COUNCIL AND PLANNING COMMISSION WORKSHOP

Call to Order and Roll Call: Mayor Michelle Roman called the Workshop of the Kingsburg City
Council and Planning Commission to order at 5:30pm,

Council Members Present by Teleconference: Jewel Hurtado, Vince Palomar, Sherman Dix, Laura
North, and Mayor Michelle Roman.

Planning Commissioners Present by Teleconference: Robert Gonzales, Briana Valdez, Ben Carlson
and Chairperson Dr. Paul Kruper.

Staff Present: City Manager Alexander Henderson and City Clerk Abigail Palsgaard.
Staff Present by Teleconference: City Attorney Michael Noland.
Public Comments: None.

Kingsburg Area Community Plan in Tulare County

Aaron Bock, Tulare County Assistant RMA Director - Economic Development & Planning, presented for
Tulare County. They are working on a general plan and area plan for the Kingsburg Sphere of Influence.
Tulare County is at a good starting point and is hoping to have a document next time they meet. Mr. Bock
reviewed the schedule and the purpose of the area plan. He would like to have a specific plan and utilize
the City’s zoning in Tulare. Tulare County may move the urban development boundary line to expand
potential land use and future development if the property owners would like that.

The members of the workshop discussed park land from Cheema. They also discussed specific plan
guidelines, spoke about possible expansion to the east.

At 6:24pm Mayor Roman adjourned the Kingsburg City Council and the Planning Commission
Workshop.

Submitted By:

Abigail Palsgaard



KINGSBURG CITY COUNCIL
WEDNESDAY, SEPTEMER 2, 2020
REGULAR MEETING MINUTES

VIA TELECONFERENCE PURSUANT TO EXECUTIVE ORDER N-29-20 ISSUED BY GOVERNOR
GAVIN NEWSOM. THE COUNCIL CHAMBER WAS CLOSED TO THE PUBLIC. PUBLIC HAD
THE OPTION TO CALL 1 (559) 207-3003 PASSCODE 5821 TO PROVIDE COMMENTS ON
AGENDA ITEMS. WRITTEN COMMENTS COULD BE SUBMITTED BY MAIL OR EMAIL TO
APALSGAARD@CITYOFKINGSBURG-CA.GOV. THE CUT OFF FOR WRITTEN COMMENTS
WAS 9/1/2020 at 4:30pm. THEY WERE NOT READ OUT LOUD.

Invocation was given by Pastor Tim Boyton, Kingsburg Covenant Church.
6 P.M. REGULAR SESSION MEETING:

Call to Order and Roll Call: At 6:00 P. M. Mayor Michelle Roman called the Regular Meeting of the
Kingsburg City Council to order.

Council Members Present by Teleconference — Jewel Hurtado, Vince Palomar, Sherman Dix, Laura North,
and Mayor Michelle Roman.

Staff Present- City Manager Alexander Henderson and City Clerk Abigail Palsgaard.

Staff Present by Teleconference: City Attorney Michael Noland and Community Services Director Adam
Castaneda.

Public Comments: None.

Approve Agenda: A motion was made by Council Member North, seconded by Council Member Palomar to
approve the Agenda as published. The motion carried by unanimous roll call vote.

Consent Calendar: A motion was made by Council Member North, seconded by Council Member Hurtado, to
approve the items appearing on the Consent Calendar. The motion carried by unanimous roll call vote.

4.1  Approval of City Council Minutes: Approve the minutes from the August 19, 2020 Regular
City Council Meeting as prepared by City Clerk Abigail Palsgaard.

4.2 Check Register: Ratify/approve payment of bills listed on the check register for the period
August 13, 2020 through August 26, 2020 as prepared by Accounts Payable Clerk Grace Reyna.

4.3  Adopt Resolutions 2020-049; 2020-050; 2020-051; 2020-052; 2020-053; 2020-054; 2020-055;
2020-056; 2020-057 Approving the Budget Amendments as Presented and Recommended
by The Finance Committee- Staff Report Prepared by Finance Director Alma Colado.

4.4  League of California Cities 2020 Voter Designation- Designate Council Member Sherman Dix
as the City’s Voting Delegate and Council Members Laura North and Jewel Hurtado as the City’s
Alternatives for the 2020 League of California Cities Annual Conference.- Staff Report prepared
by City Clerk Abigail Palsgaard.

Regular Calendar

Coronavirus Disease 2019 (COVID-19)/CARES ACT Update
City Manager Alexander Henderson presented that as of August 28 the City has 396 total cases. 281 cleared,
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115 active, and 9 deaths. Council Member Dix stated that he would like to see where we sit in the tiered
system for the Kingsburg area, if we are doing better or worse than the County.

CARES Act- Mr. Henderson stated that we have received a portion of $159,000. We have also received
more guidance from the State and Council provided more guidance at the last meeting. Now that we know
more, staff recommends $60,000 for payroll for public health and safety employees and $60,000 for Small
Business Assistance. We have learned that the administrative ability to determine who is eligible is easier
than businesses turning in receipts and staff reviewing them and holding them from 5 years. We will also
recommend $20,000 for public health expenses, including purchasing PPE and $5,000 for food programs for
seniors and other vulnerable populations.

Council Member Dix asked about a small business relief program with eligibility from the Federal level.
City Manager Alexander Henderson explained that they have certain requirements to qualify. We would put
together a program to know who would qualify for a grant. Council Member Dix stated that some
businesses have fared worse than others in town. He said that he would like the businesses weighted for
those that have suffered the most. Mayor Roman stated that any assistance we can do will be appreciated.
Council Member Dix said that he would like to do $2,000 to be able to reach more. Mayor Roman said that
she would like to go with $3,000 to be sure we can help the businesses with enough funding. Council
Member Palomar said that he wants to know if the funding is flexible. If we do not spend $20,000 on PPE,
can we use the leftovers for the small businesses? Mr. Henderson said yes, and there can be some industries
who qualify for more money compared to others. Council Member Hurtado said that she would like to make
sure the businesses that are not allowed to be open are awarded the most. She said that she is for $3,000,
prioritizing the businesses that have been hit the hardest, and to be able to give out the grants as soon as
possible. Council Member Dix stated that those that cannot be open without modifications should be the
priority recipients.

Prop 68 - Statewide Park Development Per Capita Allocation- Staff Report by Community Services
Director Adam Castaneda

Presentation by Community Services Director Adam Castaneda. Mr. Castaneda explained that these are
non-competitive grant funds and the City will receive $177,952. There is also $7,573.76 in Urban Grant
money. He went over the timeline and the application process. Project money can only be used on one
project, for either a new, renovated, or improved park. He stated that it is areas of disadvantaged
communities that qualify. Mr. Castaneda stated that the Community Services Commission will meet next
week to discuss potential projects. Council Member Dix asked about how Erling Park is in the area that is
approved as a disadvantage area. Mr. Castaneda explained that it is a /2 mile radius from each part of the
yellow disadvantaged area. Council Member Dix asked if they would deny a project if they do not like it.
Mr. Castaneda said no, they just check to see if it is a qualifying project. Council Member Dix asked if we
could split the money amongst multiple parks? Mr. Castaneda said that it can’t be something that can be
moved around, like a mobile skate park. Council Member Dix stated that he would like to put a bathroom at
Athwal Park even if we must match money. Mayor Roman agreed stating that we have promised bathrooms
in phase 2 of the skate park with a splash pad. Mayor Roman spoke about how kids would like a BMX
track, maybe at Heritage or Bi- Centennial Park. She also commented on improving the dog park. Council
Member Hurtado said that she will advocate for Athwal Park bathrooms. She said that she would also like to
see Heritage Park and Bi-Centennial Park improved. Council Member North spoke about maybe moving the
dog park pack to Erling Park and maybe have the dog park become a BMX park.

A motion was made by Council Member Hurtado, seconded by Council Member Palomar, to adopt
Resolution No. 2020-048 approving the applications for Statewide Park Development and Community
Revitalization Program Grant Funds. The motion carried by unanimous roll call vote.
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Council Reports and Staff Communications

Community Services Commission — Council Member North reported that it will meet next week.

Public Safety Committee -Council Member Palomar reported that 20 cameras have been installed in
Kingsburg. Eight more are to be installed for the Police Department to monitor activity. The Committee
thinks the cameras are clear and look great. We also spoke about potential uses of this year’s funds.

Chamber of Commerce — Council Member Hurtado said that she has nothing to report. It will meet on
September 15,

Economic Development Committee — Council Member Dix reported that it has not met.

Finance Committee — Council Member Dix reported that it met last Tuesday to go over Budget
Adjustments that were on the Consent Calendar tonight.

Planning Commission — Council Member North reported that it will meet on September 10", City Manager
Alexander Henderson reported that the Planning Commission had a joint meeting with Tulare County last
Thursday.

South Kings Groundwater Sustainability Agency Joint Powers Authority (SKGSA) -Council
Member Dix reported that it has not met.

City Manager’s Report -City Manager Alexander Henderson reported that he got questions in relation to the
Chamber having a Crayfish Festival. He stated that they cannot have a festival due to COVID restrictions but
would like to close Draper Street and have existing business expand the dining on that night and have a crayfish
dish. They will not have a beer garden or any of the activities from the past years. Mayor Roman said that she
supports businesses but there is confusion with calling it Crayfish Festival. Maybe call it something else.
Council Members North and Hurtado agreed.

Other Business that may come properly before the City Council
Council Member Dix asked if there is transit money we can utilize for the trolley. Also, CGDB Grants for rental
or utility payments for the City. City Manager Alexander Henderson said that he will look into it.

Future Agenda Items
Council Member North asked about a mosquito abatement education presentation to help our community lessen

the larva the mosquitoes are spreading.

Council Member Palomar said that he would like an update on the Madsen Bike Trail. Council gave direction to
bring these issues back.

Adjourn Kingsburg City Council Regular Meeting — At 7:21 Mayor Michelle Roman adjourned the meeting.

Submitted by:

Abigail Palsgaard, City Clerk



Accounts Payable

Checks by Date - Summary by Check Date City o f Kings ﬁu’rg

User: gracer 1401 Draper Street
Printed: 9/11/2020 12:17 PM Kingsburg, CA 93631-1908
(5359)897-5821
Check No  Vendor No Vendor Name Check Date Check Amount
78273 4215 PARAGON PARTNERS 08/27/2020 2,650.00
Total for 8/27/2020: 2,650.00
ACH 3231 ICMA RETIREMENT CORPORATION -1 08/28/2020 661.63
ACH 3470 Internal Revenue Service - ACH 08/28/2020 45,994.97
ACH 3471 Employment Development Department - At 08/28/2020 7,026.64
ACH 3472 CalPERS - ACH 08/28/2020 35,280.38
ACH 3475 Empower 08/28/2020 2,915.00
ACH 3476 CHILD SUPPORT STATE DISBURSEME 08/28/2020 471.22
Total for 8/28/2020: 92,349.84
78274 4314 FUTURE KIA 09/03/2020 34,148.19
Total for 9/3/2020: 34,148.19
78275 3006 AIRGAS NCN 09/04/2020 191.22
78276 3020 ANGELICA TEXTILES SERVICES COR  09/04/2020 234.52
78277 4316 STEVEN E. BRITTON 09/04/2020 127.24
78278 3054 BSK ASSOCIATES 09/04/2020 800.00
78279 3440 CALIFORNIA COMPUFORMS, INC. 09/04/2020 186.29
78280 3704 CANON FINANCIAL-EQUIPMENT SAL 09/04/2020 8,610.49
78281 3067 CARDMEMBER SERVICE 09/04/2020 11,997.30
78282 3831 ADAM CASTANEDA 09/04/2020 35.00
78283 3074 CENTRAL SANITARY SUPPLY 09/04/2020 450.03
78284 3079 CENTRAL VALLEY SWEEPING, INC.  09/04/2020 12,180.00
78285 3084 CITY CLERKS ASSOC. OF CA 09/04/2020 130.00
78286 3094 CITY OF KINGSBURG-CITY HALL 09/04/2020 562.78
78287 4315 COTTI CONSTRUCTION CO. 09/04/2020 300.00
78288 4229 EBA&M CORPORATION 09/04/2020 1,920.00
78289 4310 FIRE PROTECTION PUBLICATIONS 09/04/2020 1,200.00
78290 3188 FRESNO COUNTY SHERIFF 09/04/2020 124.96
78291 3198 FRESNO TRUCK CENTER 09/04/2020 1,208.98
78292 3206 GLACIER REFRIGERATION AND AIR  09/04/2020 642.82
78293 3994 GUARDIAN 09/04/2020 5,892.23
78294 3222 HENRY SCHEIN, INC. 09/04/2020 352.56
78295 3999 IRON MOUNTAIN 09/04/2020 36.40
78296 3520 IRVINE & JACHENS, INC 09/04/2020 207.05
78297 3534 JACK'S REFRIGERATION, INC. 09/04/2020 22,679.00
78298 3244 JORGENSEN & CO. 09/04/2020 80.88
78299 3253 KINGSBURG CHAMBER OF COMMER( 09/04/2020 2,500.00
78300 3267 KULOW BROS. 09/04/2020 55.11
78301 3269 LAW & ASSOCIATES 09/04/2020 300.00
78302 3275 LIEBERT, CASSIDY, WHITMORE 09/04/2020 76.00
78303 3277 LINCOLN AQUATICS 09/04/2020 2,720.50
78304 3299 MUNICIPAL CODE CORPORATION 09/04/2020 350.00

AP Checks by Date - Summary by Check Date (9/11/2020 12:17 PM) Page 1


http://ssi.NET?action=object&object=APVendor&id=4215
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http://ssi.NET?action=object&object=APVendor&id=3475
http://ssi.NET?action=object&object=APVendor&id=3476
http://ssi.NET?action=object&object=APVendor&id=4314
http://ssi.NET?action=object&object=APVendor&id=3006
http://ssi.NET?action=object&object=APVendor&id=3020
http://ssi.NET?action=object&object=APVendor&id=4316
http://ssi.NET?action=object&object=APVendor&id=3054
http://ssi.NET?action=object&object=APVendor&id=3440
http://ssi.NET?action=object&object=APVendor&id=3704
http://ssi.NET?action=object&object=APVendor&id=3067
http://ssi.NET?action=object&object=APVendor&id=3831
http://ssi.NET?action=object&object=APVendor&id=3074
http://ssi.NET?action=object&object=APVendor&id=3079
http://ssi.NET?action=object&object=APVendor&id=3084
http://ssi.NET?action=object&object=APVendor&id=3094
http://ssi.NET?action=object&object=APVendor&id=4315
http://ssi.NET?action=object&object=APVendor&id=4229
http://ssi.NET?action=object&object=APVendor&id=4310
http://ssi.NET?action=object&object=APVendor&id=3188
http://ssi.NET?action=object&object=APVendor&id=3198
http://ssi.NET?action=object&object=APVendor&id=3206
http://ssi.NET?action=object&object=APVendor&id=3994
http://ssi.NET?action=object&object=APVendor&id=3222
http://ssi.NET?action=object&object=APVendor&id=3999
http://ssi.NET?action=object&object=APVendor&id=3520
http://ssi.NET?action=object&object=APVendor&id=3534
http://ssi.NET?action=object&object=APVendor&id=3244
http://ssi.NET?action=object&object=APVendor&id=3253
http://ssi.NET?action=object&object=APVendor&id=3267
http://ssi.NET?action=object&object=APVendor&id=3269
http://ssi.NET?action=object&object=APVendor&id=3275
http://ssi.NET?action=object&object=APVendor&id=3277
http://ssi.NET?action=object&object=APVendor&id=3299

Check No  Vendor No Vendor Name Check Date Check Amount
78305 3307 NELSON'S ACE HARDWARE 09/04/2020 1,558.96
78306 4311 JEREMY OWENS 09/04/2020 904.82
78307 3315 PG&E 09/04/2020 35.69
78308 3450 ABIGAIL PALSGAARD 09/04/2020 35.00
78309 3329 POLYACK MARKETING 09/04/2020 3,312.17
78310 3369 SILVAS OIL COMPANY, INC. 09/04/2020 3,605.18
78311 4142 SPARKLETTS 09/04/2020 90.77
78312 4028 SUPERIOR POOL CARE 09/04/2020 5,200.00
78313 3400 THE ORIGINAL WATERMEN 09/04/2020 280.56
78314 3216 THE SENTINEL 09/04/2020 379.51
78315 4016 ULINE Shipping Supplies Specialist 09/04/2020 445.04
78316 3416 VERIZONWIRELESS 09/04/2020 595.90
78317 3419 VIKING CLEANING SERVICE 09/04/2020 3,611.02
78318 3461 WILDWOOD CURTAIN SIDES, INC. 09/04/2020 205.15
78319 3448 CHRISTINA WINDOVER 09/04/2020 35.00
78320 3430 WONG, ANDY & BETTY 09/04/2020 2,600.00

Total for 9/4/2020: 99,046.13
Report Total (54 checks): 228,194.16

AP Checks by Date - Summary by Check Date (9/11/2020 12:17 PM)
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Meeting Date: 09/16/ 2020
Agenda Item: 5.1

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: David Peters, City Engineer REVIEWED BY: AH
AGENDA ITEM: Vacation of Portions of Kamm Avenue and Simpson Street near Bethel Avenue

ACTION REQUESTED: _ Ordinance _+ Resolution vV Motion ___ Receive/File

EXECUTIVE SUMMARY

The City of Kingsburg has received a request from an abutting property owner to initiate summary vacation
of portions of Kamm Avenue and Simpson Street (Golden State Boulevard) near Bethel Avenue as shown
in Exhibit “A” and Exhibit “B”. The portion of street right of way considered in this request is a remnant of
Kamm Avenue relinquished to the City when the new State Route 99 alignment was developed in the
1960’s. The road within the right of way has not been maintained and portions of the pavement have been
removed.

The roadway and rights-of-way no longer serve a need to the traveling public in regards to circulation or
utility easements. Additionally, the right-of-way only serves two abutting properties. Vacation of the
rights-of-way will not prohibit access to the adjacent parcels.

Adjacent property owners have voiced concerns regarding how the resultant property boundaries will
affect access to their properties. Staff met with Mr. & Mrs. Hixon and Amy Corgiat, the owners of the two
adjacent properties on August 25, 2020. Mrs. Corgiat agreed to transfer approximately 375 square feet of
property to allow the Hixon’s to access their property from the Golden State Boulevard frontage. The
transfer of this property via separate lot line adjustment appears to satisfy the access concerns expressed
by the Hixons. A letter was drafted by the City requesting that the parties acknowledge this agreement.
This letter is attached to this report.

Vacation of the right-of-way is consistent with the City’s General Plan and will eliminate potential
maintenance costs and liability associated with the roadway.

RECOMMENDED ACTION BY CITY COUNCIL

1. Staff recommends Council adopt Resolution 2020-043 vacating portions of Kamm Avenue and
Simpson Street (Golden State Boulevard) as shown in Exhibit “A” and Exhibit “B” attached.

POLICY ALTERNATIVE(S)

Council could choose to not vacate the roadway.



REASON FOR RECOMMENDATION/KEY METRIC

The rights-of-way no longer serve a public need.

FINANCIAL INFORMATION
FISCAL IMPACT:
1. Is There A Fiscal Impact? Yes
2. Isit Currently Budgeted? No
3. If Budgeted, Which Line? N/A

FINANCIAL SUMMARY

The City will save annual maintenance costs associated with the portion of roadway within the right-of-
ways.

PRIOR ACTION/REVIEW

None.

BACKGROUND INFORMATION

See Executive Summary.

ATTACHMENTS
1. Resolution 2020-043
2. Exhibit‘A’ / ‘B’
3. Request for Abandonment
4, Agreement Regarding Lot Line Adjustment



Recording Requested by:
City of Kingsburg

and When Recorded, Mail to:
City of Kingsburg

1401 Draper Street
Kingsburg, CA 93631

N N N N N N N

(Exempt from Recording Fees — Govt Cod Sec. 27383)
RESOLUTION NO. 2020-043

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF KINGSBURG
TO VACATE PUBLIC RIGHT OF WAY

WHEREAS, it is proposed that portions of Kamm Avenue and Simpson Street (Golden State
Boulevard) as described in Exhibit “A” and Exhibit “B” be vacated as City street rights-of-
way; and

WHEREAS, the City Engineer has determined that these street rights-of-way are no longer
necessary for circulation or utility purposes, and

WHEREAS, the City Planner has determined the proposed street vacation is consistent with
the General Plan.

NOW, THEREFORE, BE IT RESOLVED:

That the City Council of the City of Kingsburg hereby vacates the aforementioned street
rights-of-way in accordance with the State of California Streets and Highway Code Section
8334, Division 9, Chapter 3, Section 4.

kksk ko k

I, Abigail Palsgaard, City Clerk of the City of Kingsburg, do hereby certify that the foregoing
resolution was duly passed and adopted at a regular meeting of the Kingsburg City Council
held on the September 16, 2020, by the following vote:

Ayes: Councilmembers:
Noes: Councilmembers:
Absent: Councilmembers:
Abstain: Councilmembers:

Abigail Palsgaard, City Clerk
City of Kingsburg



“Exhibit A”

Legal Description

East Kamm Avenue Abandonment

That portion of Section 16 and Section 21, in Township 16 South, Range 22 East, Mount
Diablo Base and Meridian, in the City of Kingsburg, County of Fresno, State of California,
more particularly described as follows:

The South 20.00 feet of said Section 16 and the North 20.00 feet of said Section 22 lying
East of the Easterly right-of-way line of Bethel Avenue as shown on California State Route
99 Right-of-Way Map, District 6, County of Fresno, Route 99, Post Mile 1.88, Sheet 6 of 101
Sheets and lying West of the Westerly right-of-way line of Golden State Boulevard as shown
on California State Route 4 Right-of-Way Relinquishment Map, District 6, County of Fresno,
Route 4, Section A, Sheet 4 of 9 Sheets.

Containing 5,616 square feet, more or less.

Simpson Street (Golden State Boulevard) Abandonment

That portion of Section 15, Section 16, and Section 22, in Township 16 South, Range 22
East, Mount Diablo Base and Meridian, in the City of Kingsburg, County of Fresno, State of
California, more particularly described as follows:

Commencing at the Northeast corner of said Section 21; thence North 89°52'30" West,
along the North line of said Section 21, a distance of 123.55 feet to the Westerly right-of-
way line of Golden State Boulevard as shown on California State Route 4 Right-of-Way
Relinquishment Map, District 6, County of Fresno, Route 4, Section A, Sheet 4 of 9 Sheets
and the POINT OF BEGINNING; thence South 0°07'30" West, along said Westerly right-of-
way line, a distance of 30.00 feet; thence South 89°52'30" East, along said Westerly right-
of-way line, a distance of 115.00 feet; thence South 66°24'36" East, along said Westerly
right-of-way line, a distance of 47.43 feet; thence North 41°28' West, leaving said Westerly
right-of-way line, a distance of 164.22 feet to an angle point in said Westerly right-of-way
line; thence South 48°32' West, along said Westerly right-of-way line, a distance of 66.18
feet; thence South 0°07'30" West, along said Westerly right-of-way line, a distance of 30.00
feet to the POINT OF BEGINNING.

Containing 9,103 square feet, more or less.
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Qctober 17, 2018

David Peters

Principal Engineer City of Kingsburg
1401 Draper St.

Kingsburg, Ca 93631

Mr. Peters,

Thank you very much for meeting with us last week and explaining our options for the city street in the
front of our property at 11943 E. Kamm Ave. We would like to request that you proceed with the
formality of the City abandoning the City street portion between Golden state Blvd and Bethel and
reassign it to the appropriate private property owners.

Please let us know if there is anything else we need to do to proceed and feel free to contact us if you
have any questions.

Sincerely,

e/

Je%d Laurie Hixon L
P. 0. Box 211

41975 Saddleback Rd.
Shaver Lake, Ca 93664
805-797-8836




City of Kingsburg

1401 Draper Street, Kingsburg, California (559) 897-5821 Fax (559) 897-5568

September 10, 2020

Mr. and Mrs. Hixon

Ms. Corgait

Kamm and Golden State
Kingsburg, CA

RE: Kamm Avenue and Golden State Boulevard Right of Way Abandonment

Thank you for your willingness to meet with City Staff to identify possible options for property
access after the abandonment of right of way along Golden State Boulevard and Kamm Avenue
adjacent to your properties. At a meeting on August 25", 2020, a proposal was made to adjust
the boundary between the two properties in a triangular area north of the section line at Golden
State Boulevard, as shown on the attached exhibit, with dimensions of 25°, 25” and 30’
respectively.

In order to accommaodate this option, the property would need to be adjusted through a lot line
adjustment (LLA) process after the abandonment of the property. The costs of this LLA would
be approximately $5,500, not including title company insurance and recordation fees, and would
be paid for by the Hixons.

If this is your understanding of the agreement, please indicate by signing below and returning
this letter to Will Washburn at wwashburn@peters-engineering.com

By: By:
Amy Corgiat Date Jeff and Laurie Hixon Date

Sincerely,

Gl

David Peters, PE
City Engineer

Attachment: Lot Line Adjustment Exhibit
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Consolidated Mosquito Abatement District

Protecting the public from mosquito-borne diseases since 1946,

REDUCE THE IMPACT OF MOSQUITOES
AT HOME, SCHOOL, AND WORK:

IN FIVE STEPS

Steve Mulligan, Katherine Ramirez,
District Manager Science Fducation Coordinator
559-896-1085 559-356-6211
smulligan@mosquitobuzz.net kramirez@mosquitobuzz.net




STEP 1.

Use insect repellent and cover skin:

 DEET
e Picaridin
e il of

Lemon
Eucalyptus

According to the
CDC, higher
percentages of
'y active ingredient
provide longer

protection.




STEP 2.

Cover yard drains:

Z : S - it
e T

Yard drain with Yard drain with Yard drain with
cap alone screen under cap foam under cap




STEP 3.

Dump water out weekly:

[Indoor & Outdoor "
Plant saucers 3734

Plant cuttings : ‘ 6
Pet water dishes 5% 5%
Containers ...




Remove all items awayv from doors:

Q
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Minimize Mosquito Production
The checklist below lists common areas that can hold water and produce mosquitoes. We

recommend using it, once per week, to prevent mosquito development around locations such as
businesses, school campuses, and multifamily complexes.

Office Indoor/Outdoor Area:

Common areas that can hold water What you can do to prevent mosquito development
d Plants with saucers Dump water once per week or remove saucers.
1 Plant cuttings/fresh flowers Discard or do not keep more than five days.
held in water
Grounds:

Common areas that can hold water What you can do to prevent mosquito development

O Ruts or low-lying areas in lawn Fill in low-lying areas with dirt or other landscaping so
that water does not stand or reduce the amount of
sprinkler/irrigation water used. Water that stands for
more than a week will produce mosquitoes.

d Yard drains Screen all yard drains with window screen and check
monthly. Replace as needed.

O Trash cans Dump water out weekly.
d Fountains/Ponds Keep maintained and water circulating. *
O Irrigation valve boxes Inspect to ensure water is not holding. If water is

found, dry the area by fixing a leak or reduce lawn
watering. Keep these dry.

O Swimming pool/Spa Keep these maintained and in good working order. *

*If these cannot be maintained, call us at (559) 896-1085 so we can inspect/treat these for
mosquito production.


http://www.mosquitobuzz.net/
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= Mosquitos adultos en cinco dias

Minimice la produccion de mosquitos

La siguiente lista de verificacion enumera las areas comunes que pueden contener agua y
producir mosquitos. Recomendamos usarlo, una vez por semana, para prevenir el desarrollo de
mosquitos en lugares como negocios, campus escolares y complejos multifamiliares.

Oficina Interior/Exterior:

Areas comunes que pueden retener Qué puede hacer para evitar el desarrollo de
el agua mosquitos
1 Plantas con platillos Tire el agua o quite los platillos.
J Esquejes de plantas / flores Deseche o0 no guarde mas de cinco dias.
frescas mantenidas en agua

Motivos:
Areas comunes que pueden retener Qué puede hacer para evitar el desarrollo de
agua mosquitos

0 Surcos o areas bajas en el Rellene las areas bajas con tierra u otros jardines

césped para que el agua no se acumule o reduzca la
cantidad de rociadores / agua de riego utilizada. El
agua que dura mas de una semana producira
mosquitos.

1 Desagues de jardin Cubra todos los desagties del jardin con una pantalla
de ventana y verifigue mensualmente. Reemplace
segun sea necesario.

O Botes de basura Vacie el agua semanalmente.

O Fuentes / Estanques Mantener mantenida y el agua circulando. *

[ Valvulas de riego Inspeccione para asegurarse de que el agua no esté
reteniendo. Si encuentra agua, seque el area
reparando una fuga o reduzca el riego del césped.
Mantenlos secos.

 Piscina/ Spa Mantenga estos mantenidos y en buenas
condiciones de funcionamiento. *

*Si no se pueden mantener, llamenos al (559) 896-1085 para que podamos inspeccionarlos o
tratarlos para la produccion de mosquitos.


http://www.mosquitobuzz.net/

Prevent Mosquito Development:

Mosquito development WILL occur
in and outside your home.

wateror
remove

saucers

Cover all yard drains, even if they
look dry!
P oy

Ll 5
*days=

« Screen or add foam inserts « Buy window screen at a local
« Check monthly hardware store

Place
window
screen
under
drain
cap

Curb-side drains

Add
foam
insert

+Buy "drain tube foaminsert" online

All drain screens or foam inserts should be used following manufacturer’s instructions. Consolidated Mosquito Abatement District is not responsible for any damages from use of any product.

Prevent Mosquito Bites:

Use insect repellent  Cover skin

Look for one of these Active Ingredients:
DEET, Picaridin, or Oil of Lemon Eucalyptus.

Active Ingredient: Accor;ffng othe
Oil of lemon CDC, higher
/| eucalyptus............. 30% | percentages of
h » . -
i(r)'ntgrg:lients ............ 70% active ing redient
provide longer
protection.

Consolidated Mosquito

Abatement District

West Nile virus or St. Louis encephalitis
symptoms

Headache

Joint pain

caused by Culex mosquitoes
These viruses are not spread by Aedes aegypti mosquitoes.

www.mosquitobuzz.net
(559) 896-1085




Prevenir el desarrollo de mosquitos:

El desarrollo de mosquitos ocurrira
dentro y fuera de su casa.

Tire el
aguao

esquejes

Tire antes
de
rellenar

iCubra todos los desagties del jardin,
a pesar de que se vean secos!

Pongala
pantalla
dela
ventana
debajode

+Ponga pantalla o ponga
inserciones de espuma

+ Reviselo cada mes
Desaglies laterales

Ponga
inserciones
de espuma

« Compre "inserto de espuma de tubo de drenaje” en linea

« Compre pantalla de ventana en
una tienda de ferreteria local

Vaciado de pantallas oinserciones de espuma debe utilizarse siguiendo las instrucciones del fabricante. Consolidated control de mosquitos distrito no es responsable de los daiios y

Use repelente de Cubrela
insectos piel

Busque uno de estos ingredientes activos:

DEET, picardina o aceite de eucalipto de limén.

Ingredientes activos:

Aceite de eucalipto
/ldelimon............... 30%

Otros
ingredientes.... ......

Segtin los CDC, los porcentajes mds altos de ingrediente
activo ofrecen una proteccién mds prolongada.

Consolidated Mosquito

Abatement District

perjuicios derivados del uso de cualguier producto.

Sintomas de el Virus del Nilo
Occidental o de encefalitis de San Luis

dolor del
cuerpo

dolor en las

articulaciones erupcion

en la piel

causadas por los mosquitos Culex

Estos virus no se transmiten por los mosquitos Aedes aegypti.

www.mosquitobuzz.net
(559) 896-1085




Meeting Date: 09/16/2020
Agenda Item: 5.3

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: Alexander J. Henderson, City Manager; ICMA-CM REVIEWED BY: AP
AGENDA ITEM: Amended Development Agreement - Former Stone Hotel

ACTION REQUESTED: __ Ordinance _ _ Resolution _y/ Motion __ Receive/File

EXECUTIVE SUMMARY

This item is regarding the development the property located at the corner of Draper St. and California St
(former site of old Stone Hotel and commercial properties). The former building housed tenants on the
ground floor which included office, retail and service commercial uses. The upper floor was once a hotel but
had been vacant and unutilized for several years. On October 16, 2016, the building was lost due to a fire that
is believed to have started due to faulty wiring on the second level.

Staff has long indicated a desire to see a mixed-use component to any development. We believe an assortment
of living and commercial space offers a compliment to the revitalization of downtown. In addition, our
Community Planning Assistance Team identified the location as a ‘catalyst’ site and recommended additional
downtown living options. Mr. Yanez has committed to developing a two-story building with the following:

~8,700 sq. ft. of commercial space on the ground level

Market rate apartments on the second floor (current estimate is 9-10 units)
Open courtyard area

Parking provided on the adjacent lot to the south

In February 2019, council approved a development agreement under the provisions provided by the Business
Improvement Zone (Resolution 2018-024), which authorizes the City Manager to reduce City impact fees for
projects that meet eligibility requirements. For various reasons, including those related to site plan design,
negotiations with a commercial tenant (which delayed the retail space design), and COVID-19, the developer
has been unable to meet the timelines originally laid out in the development agreement. The developer
desires to complete the project and has requested an amendment to the original agreement to extend the
timeline provisions.

The proposed amended agreement includes the following provisions:

1. Developer to complete construction within 12 months of execution of amended development
agreement.

Financial provisions of the original agreement will remain, including:
1. City to provide 90% reduction in impact fees for market rate apartments portion of the project.
- Note: Many of the impacts for an in-fill development have been borne and are existing. The site
once housed commercial and hospitality and would be replaced with like uses.



2. Developer to complete all necessary entitlements, including site plan review and final design approval
by City Council. (Developer has already received conditional use permit).

3. The developer would not be precluded from participating in other qualifying city development
incentives, should he meet all eligibility requirements.

The developer has provided some initial site plan review elevations for review. Staff has already provided
feedback with regards to the exterior elevations. We have established that this corner offers an entrance to
the downtown, has HWY 99 exposure, and will be the focal point for many years to come. We want to ensure
that design elements match the expectations of the location and the community. The developer and his
architect will be available to take questions as well.

RECOMMENDED ACTION BY CITY COUNCIL
1. Recommend approval of the proposed amended development agreement to construct a mixed-use
residential project as prepared by the city attorney.

POLICY ALTERNATIVE(S)

1. Council could request amendments to the proposed agreement.

REASON FOR RECOMMENDATION/STRATEGIC GOAL

1. Promote Sustainable Development
2. Increase Retail Opportunities
FINANCIAL INFORMATION
FISCAL IMPACT:
1. Is There A Fiscal Impact? Yes
2. Isit Currently Budgeted? No - Future Dollars
3. If Budgeted, Which Line? Varies — Impact Fees

The City charges a per unit fee for all multi-family development as part of our adopted impact fee schedule.
Currently, the fee is $7,379.25 per unit. Ultimately, the total fee would be based upon the final number of
units. The 90% credit would equate to a reduction of $6,641.32 per unit.

BACKGROUND INFORMATION
See executive summary.

ATTACHED INFORMATION
1. Proposed Amended Development Agreement
2. Original Development Agreement
3. Updated Site Plan (Not Yet Approved)
4. Staff Report (2/20/2019)



2020-09-11

FIRST AMENDMENT TO AGREEMENT TO CONSTRUCT MIXED USE
RESIDENTIAL PROJECT

This First Amendment to Agreement to Construct Mixed Use Residential Project ("First
Amendment") is made effective September |, 2020 (“Effective Date”) by and between the
CITY OF KINGSBURG, a California Charter city, (“City”), and YANEZ PROPERTIES, LLC, a
California limited liability company (“Developer”). Collectively, City and Developer shall be
referred to in this First Amendment as the “Parties” and individually as a “Party.”

RECITALS

A. Effective February 19, 2019, City and Developer (incorrectly identified as YANEZ
PROPERTIES, INC.) entered into that certain Agreement to Construct Mixed Use Residential
Project (“Agreement”) wherein the Developer agreed to construct, in accordance with the
provisions of the Agreement, a two (2) story mixed use building on that certain real property
located at the southwest corner of Sierra Street and Marion Street in Kingsburg, California,
APN:396-091-01 and more particularly described on Exhibit “A” to the Agreement.

B. For several reasons, including the effects of Covid-19, the Developer has failed to
commence construction of the Project as required by the provisions of the Agreement and is
requesting additional time to commence and complete the Project. The City is willing to amend
the Agreement to provide the Developer with additional time to commence and complete the
Project in accordance with the provisions of this First Amendment.

NOW THEREFORE, in consideration of the above recitals and the mutual covenants set
forth herein and for other good and valuable consideration receipt in adequacy of which is
hereby acknowledge, the Parties hereto agree as follows:

1. Definitions. Unless otherwise specifically defined in this First Amendment, all
capitalized terms used in this First Amendment shall have the same meanings as ascribed to
them in the Agreement. Should there be any conflict between the provisions of the Agreement
and the provisions of this First Amendment, the provisions of this First Amendment shall control.

2. Amendment to Agreement. The Agreement is amended as follows:

(a) Section 1.5 of the Agreement is amended in its entirety as follows:

“The term “Commence Construction” shall mean Developer has secured all necessary
land use entitlements and permits, including, without limitation grading and building permits, and
paid all required fees including, without limitation, storm drainage fees, in order to commence
construction of the Project.”

(b) Section 2.1 of the Agreement is amended to extend the Term of the
Agreement so that the Term of the Agreement will end on October 19, 2021.

(c) Section 3.1 of the Agreement is amended in its entirety as follows:
“Developer will develop and construct a two (2) story mixed use building with retail uses

and one market rate apartment, which satisfies all applicable requirements of the American with
Disabilities Act to allow a disabled individual to live in the apartment on the ground floor of the



building and nine (9) market rate apartments on the second floor of the building upon the Project
Property. The design of the Project shall conform to the Development Approvals, Land Use
Regulations, all local building codes, public works improvement standards, other applicable
ordinances and all the provisions of this Agreement.”

(d) Section 3.3 of the Agreement is amended in its entirety as follows:

“The Parties acknowledge the City has issued to Developer a Conditional Use Permit for
the construction of the Project. The Developer shall comply with and perform all of the
conditions and provisions of the Conditional Use Permit. The design and elevations of the
Project buildings will be subject to the City Council’s approval, which approval shall not be
unreasonably withheld.”

(e) Section 4.1a. of the Agreement is amended in its entirety as follows:

“‘Developer will Commence Construction of the Project no later than December 20,
2020.”

(f) Section 4.1b. of the Agreement is amended in its entirety as follows:
“Developer will complete construction of the Project no later than October 19, 2021.”
(g) Exhibit “B” to the Agreement is amended to in its entirety as follows:
“1. Commencement of Construction—No later than December 20, 2020.”
“2. Completion of Construction—No later than October 19, 2021.”
3. Other Terms and Conditions of the Agreement. Except as amended as set for in
this First Amendment the other terms and conditions of the Agreement shall remain in full force

and effect without amendment or modification and the Parties ratify and affirm all the other
terms and conditions of the Agreement.

4. Entire Agreement. It is mutually understood and agreed that this First
Amendment constitutes the entire agreement between the Parties as to the matters set forth in
this First Amendment.

5. Representations and Warranties. Each Party hereby represents and warrants to
the other Parties, and agrees that it has the full power and authority to enter into this First
Amendment and perform each of its obligations hereunder, and it is legally authorized and has
obtained all necessary regulatory approvals for the execution, delivery, and performance of this
First Amendment.

6. Counterparts. This First Amendment may be executed in several counterparts,
and all so executed shall constitute one agreement, binding on all the parties hereto. Any
counterpart of this First Amendment, which has attached to it separate signature pages which
together contain the signatures of all parties shall for all purposes be deemed a fully executed
instrument.

7. Attorney’s Fees. If an action at law or in equity is necessary to enforce or
interpret the terms of this First Amendment, the prevailing party shall be entitled to reasonable
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attorneys’ fees, costs and necessary disbursements in addition to any other reasonable relief to
which it may be entitled. With respect to any suit, action or proceeding arising out of or related
to this First Amendment, or the documentation related hereto, the Parties hereby submit to the
jurisdiction and venue, in the County of Fresno, State of California for any proceeding arising
hereunder.

IN WITNESS THEREOF, the Parties have caused their authorized agents to execute
this First Amendment effective as of the Effective Date set forth above.

City: Developer:
CITY OF KINGSBURG, a Charter City YANEZ PROPERTIES, LLC,

a California limited liability company

By: By:
MICHELLE ROMAN, Mayor EFRAIN YANEZ, Manager

ATTEST:

ABIGAIL PALSGAARD, City Clerk

APPROVED AS TO FORM:

By:

MICHAEL J. NOLAND, City Attorney
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AGREEMENT TO CONSTRUCT MIXED USE RESIDENTIAL PROJECT

This AGREEMENT TO CONSTRUCT MIXED USE RESIDENTIAL PROJECT
(“Agreement”) is made and entered into the 20" day of February, 2019 (“Effective Date”), by
and between the CITY OF KINGSBURG, a Charter city (“City”), and YANEZ PROPERTIES
INC. (“Developer”). City and Developer shall be referred in this Agreement jointly "as the
“Parties” and individually as a “Party.”

RECITALS

A. Developer is the owner of that certain real property located at the southeast
corner of Sierra Street and Marion Street in downtown Kingsburg, APN: 396-091-01 and more
particularly described on Exhibit “A” which is attached hereto and made a part hereof (“Project
Property”) -

B. Since the early 1900’s, the Stone Hotel was located on the Project Property. On
October 15, 2016, the Stone Hotel was destroyed by fire. After purchasing the Project Property,
the Developer demolished what remained of the Stone Hotel building. As a result, the Project
Property is a vacant lot located in the City's central commercial zone district in downtown
Kingsburg. Developer is proposing to construct a two (2) story mixed-use building on the
Project Property with retail uses on the ground floor of the building and market rate rental units
on the second floor of the building.

C. City and Developer agree construction of the mixed-use building on the Project
Property is an essential component of revitalization of downtown Kingsburg and will benefit the
City by providing new and additional accommodations for those persons who wish to live in
downtown Kingsburg and purchase products and services from businesses in downtown
Kingsburg and within walking distance from their apartment in the mixed-use building.

D. Subject to the provisions of this Agreement and the Developer completing the
construction of the mixed-use building in accordance with the provisions of this Agreement, the
City will reduce a portion of the Capital Facilities Fees/Development Impact Fees associated
with the residential portion of the mixed-use building as provided in City Council Resolution
2018-024.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained and for other good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, and having determined that the foregoing recitals are true and correct
and should be and hereby are incorporated into this Agreement and intending to be legally
bound, the Parties agree as follows:

1. DEFINITIONS.

The following words and phrases are used as defined terms throughout this Agreement.
Each defined term shall have the meaning set forth beiow.

11 Applications. The term “Application(s)” shall mean a completed application for
the applicable land use entitlements (such as site plan review, planned unit development
“PUD”, environmental review, etc.) for the Project, meeting all of the current ordinances of City



provided that any additional or alternate requirements in said ordinances enacted after the
Effective Date, which affect the Project shall apply only to the extent permitted by this
Agreement.

1.2 Assignment. Sale, conveyance, transfer, lease, or assignment of the Project
Property or the Project.

1.3  Capital Facilities Fees/Development Impact Fees. “Capital Facilities Fees”
means a monetary Exaction as defined in Section 1.14, other than a tax or assessment, which
is levied by the City for the purpose of defraying all or a portion of the cost of public facilities
and services but does not include fees for processing applications for land use entitlements, or
other fees or exactions authorized by this Agreement.

1.4  Certificate of Occupancy. The term “Certificate of Occupancy” shall mean the
Certificate of Occupancy or Temporary Certificate of Occupancy issued by the City for the
Project.

1.5  Commence Construction. The term “Commence Construction” shall mean
Developer has secured all necessary land use entitlements and permits, including, but not
limited to, grading and building permits in order to commence construction of the Project.

1.6 Default. A “Default’ refers to any default, breach, or violation of a provision of
this Agreement as defined in Section 8. A “City Default” refers to a Default by the City, while a
“Developer Default” refers to a Default by Developer.

1.7 Development. “Development” means the improvement of the Project Property
by constructing and installing the improvements and facilities comprising the Project as defined
in this Agreement including, without limitation: grading, the construction of infrastructure and
public facilities related to the Project whether located within or outside Project Property; the
construction of structures and buildings; and the installation of landscaping.

1.8 Development Approvals. “Development Approvals” means City’s approval of all
applicable site-specific plans, maps, permits, and entitements of every kind and nature.
Development Approvals include, without limitation, City’s approval of all applicable site plans,
variances, zoning designations, planned unit developments, grading, building, and other similar
permits, the site-specific provisions of general plans, environmental assessments, including
environmental impact reports.

1.9 Effective Date. The “Effective Date” means the date the Agreement becomes
effective as set forth in Section 2.2.

1.10 Exaction. “Exaction” means dedications of land, payment of development fees
including, without limitation capital facilities fees.

1.11 Improvements. The terms “Improvements” shall mean all of the Public
Improvements and Private Improvements, respectively, to be constructed on or off the Project
Property in accordance with the Development Approvals and the Land Use Regulations.

1.12 Land Use Regulations. The “Land Use Regulations” means all federal, state
and local land use laws, regulations and rules applicable to the Project.




1.13 Mortgage. “Mortgage” shall mean a deed of trust, leasehold or other transaction
in which all or any portion of or interest in the Project Property is pledged as security.

1.14 Mortgagee. “Mortgagee” shall mean the holder of a beneficial interest under a
Mortgage, including the beneficiary of a deed of trust and the hoider of any Mortgage, or other
security interest, or the lessor under a lease-back, or the grantee under any other conveyance
for financing.

1.15 Private Improvements. The term “Private Improvements” shall mean all
improvements to be constructed on the Project Property in accordance with Development
Approvals and Land Use Regulations, but excluding Public Improvements.

1.16 Project. The “Project” means the development of Project Property pursuant to
the Development Approvals and this Agreement for the construction of a two (2) story mixed
use building with retail uses on the ground floor of the building and eight (8) market rate
apartments located on the second floor of the building.

1.17 Project Property. The “Project Property” means the real property consisting of
approximately acres and located on the southeast corner of Sierra Street and Marion
Street in the City of Kingsburg, APN: 396-091-01, and more particularly described in Exhibit “A”.

1.18 Public Improvements. The term “Public. Improvements” shall mean all on-site
and off-site public improvements required to be constructed as part of the development of the
Project pursuant to all applicable City specifications and development standards and
requirements and as otherwise required by the Development Approvals and Land Use
Regulations for the Project Property.

1.19 Schedule of Performance. The term “Schedule of Performance” shall mean
that certain Schedule of Performance attached hereto as Exhibit “B” and made a part hereof.

1.20 Term. The “Term” means that period of time during which this Agreement shall
be in effect and bind the Parties.

2. TERM.

2.1 Term. The Term shall commence on the Effective Date and shall continue for a
period of eighteen (18) months, except as to those provisions in this Agreement which by their
terms survive the termination of this Agreement.

2.2 Automatic Termination. Unless previously terminated as provided in this
Agreement or the Parties mutually agree upon an extension, this Agreement shall automatically
terminate without notice upon the Developer’s failure on or before the date set forth in the
Schedule of Performance, to Commence Construction. Termination under this Section 2.2 shall
not create any liability on the part of the City or Developer. Furthermore, it is specifically
understood and agreed that the termination provisions of this Section 2.2 are not subject to the
notice and cure provisions set forth in Section 8 and these provisions are not to be construed as
forfeiture, but rather a failure of Developer to satisfy the time requirements of this Section 2.2.

3. DEVELOPMENT OF PROJECT PROPERTY.




_ 3.1 Mixed Use Building Development. Developer will develop and construct a two (2)
story mixed use building with retail uses on the ground floor of the building and market rate
apartments on the second floor of the building upon the Project Property. The design of the
Project shall conform to the Development Approvals, Land Use Regulations, all local building
codes, public works improvement standards, other applicable ordinances and all the provisions
of this Agreement.

3.2 Right to Develop. The Development Approvals and Land Use Regulations shall
control the development of the Project Property, including, but not limited to, the uses of the
Project Property, the density or intensity of use, the maximum height and size of proposed
building, the provisions for reservation or dedication of land for public purposes and the design,
improvement and construction standards and specifications applicable to the Project.

3.3  Conditional Use Permit_and Design. As required by the City’s Form Base Code
and pursuant to the provisions of Chapter 17.68 of the Kingsburg Municipal Code, Developer
shall develop the Project in accordance with the provisions of a Conditional Use Permit issued
by the City’s Planning Commission. The design and elevations of the Project buildings will be
subject to the City Council’s approval, which approval will not be unreasonably withheld.

3.4 Capital Facilities Fees/Development Impact Fees. Developer shall pay to the City
the applicable City Capital Facilities Fees/Development Impact Fees (collectively “Capital
Fees”) for the Project in accordance with the provisions of Section 15.48 or Title 15 of the City
Municipal Code and related City Ordinances and City Council Resolutions. The Project is
located within the boundaries of the City of Kingsburg Business Incentive Zone. The Project
also satisfies the criteria set forth in City Council Resolution 2018-024 authorizing the City
Manager of the City to reduce the Capital Facilities Fees/Development Impact Fees in
accordance with the provisions of City Council Resolution 2018-024. Should the Developer
construct the Project in accordance with all the provisions of this Agreement and the
Development Approvals, Land Use Regulations and Schedule of Performance, the City agrees
the Capital Facilities Fees/Development Impact Fees applicable solely to the market rate
apartments will be reduced by ninety percent (90%).

3.5 City Incentive Programs. So long as the Developer constructs the Project in
accordance with all the provisions of this Agreement and the Development Approvals, Land Use
Regulations and Schedule of Performance, the Developer may apply to participate in any City
economic inventive programs applicable to the Project.

4. TIME FOR CONSTRUCTION AND COMPLETION OF PROJECT.

4.1 Time Requirements. City and Developer agree that the Project will be developed
and constructed in accordance with the following timing constraints:

a. Developer will Commence Construction of the Project no later than six (6)
months after the Effective Date;

b. Developer will complete construction of Project no later than twelve (12)
months following the date of commencement of construction.



4.2 Public Improvements. When Developer is required by this Agreement and/or the
Development Approvals to construct any Public Improvements which will be dedicated to the
City or any other public agency and if required by applicable laws to do so, Developer shall
perform such work with the same development standards and quality as would be applicable to
the City should it have undertaken such construction work.

5.  FEES, TAXES AND ASSESSMENTS.

5.1 Payment of Fees, Taxes and Assessments. Developer shall pay all fees, taxes
and assessments as are described in or required by this Agreement, the Development
Approvals or Land Use Regulations to the extent such fees, taxes and assessments apply to
the Project and the Project Property.

a. Developer shall pay any fees, taxes or assessments imposed on a City-wide
basis, if applicable to Developer, which are not specifically related to the construction or
development of the Project including, without limitation, business license fees, utility taxes,
landscape and lighting assessments, community service assessments and bond assessments,
whether or not they existed on the Effective Date; and

b. Developer shall pay all fees applicable to any Application charged by City at
the time such Application is filed by Developer.

6. PROCESSING OF REQUESTS AND APPLICATIONS;: OTHER GOVERNMENT
PERMITS.

6.1 Processing. Developer, in a timely manner, will provide City with all documents,
applications, plans and other information necessary for City to process Developer's Applications
and carry out its obligations under this Agreement and will cause Developer's planners,
engineers and all other consultants to submit in a timely manner all required materials and
documents therefore. It is the express intent of this Agreement that the Developer will diligently
work to obtain all grading, building or other approvals for development of the Project in
accordance with the Development Approvals.

6.2 Other Governmental Permits. Developer shall apply in a timely manner for such
other permits and approvals as may be required from other governmental or quasi-
governmental agencies having jurisdiction over the Project and as may be required for the
development of, or provision of services to, the Project. City shall cooperate with Developer in
its efforts to obtain such permits and approvals.

6.3 Public Agency Coordination. City and Developer shall cooperate and use
reasonable efforts in coordinating the implementation of the Development Approvals with other
public agencies, if any, having jurisdiction over the Project Property or the Project.

7. AMENDMENT OF DEVELOPMENT AGREEMENT.

7.1 Initiation _of Amendment. Either Party may propose an amendment to this
Agreement.




7.2 Procedure. The procedure for proposing and adopting an amendment to this
Agreement shall be the same as the procedure required for entering into this Agreement in the
first instance. ’

. 7.3 Consent. Except as otherwise expressly provided in this Agreement, no
amendment to all or any provision of this Agreement shall be effective unless set forth in writing
and signed by the duly authorized representatives of each of the Parties to this Agreement.

7.4 Effect of Amendment to Agreement. The Parties agree that except as expressly
set forth in any such amendment, an amendment to this Agreement will not alter, affect, impair,
modify, waive, or otherwise impact any other rights, duties, or obligations of either Party or any
other provision under this Agreement.

8. DEFAULT, REMEDIES AND TERMINATION.

8.1 Rights of Non-Defaulting Party After Default. The Parties acknowledge that both
Parties shall have all legal and equitable remedies as provided by law following the occurrence
of a default. Except in cases of automatic termination as provided in Section 2 of this
Agreement, before this Agreement may be terminated or action may be taken to obtain judicial
relief, the Party seeking relief (“Non-Defaulting Party”) shall comply with the provisions of
Section 8.2.

8.2 Notice and Opportunity to Cure. A Non-Defaulting Party may declare a default
under this Agreement only in accordance with the procedures hereinafter set forth for any
failure or breach of the other party (“Defaulting Party”) to perform any responsibility or
obligation to be performed by the Defaulting Party under the terms of this Agreement. The Non-
Defaulting Party must provide written notice (“Default Notice”) to the Defaulting Party setting
forth the nature of the breach or failure and the actions required by Defaulting Party to cure
such breach or failure. The Defaulting Party shall be deemed in “default” under this Agreement,
if the Defaulting Party has failed to take.such actions and cure such default within thirty (30)
days after the date of the Default Notice (or such lesser time as may be specifically provided in
this Agreement). However, if such default cannot be cured within such thirty (30) day period,
and, as long as the Defaulting Party does each of the following the Defaulting Party shall not be
~deemed in default of this Agreement:

a. Notifies the Non-Defaulting Party in writing of the reasons the default is not
curable within the thirty (30) day period;

b. Notifies the Non-Defaulting Party in writing of the Defaulting Party’s proposed
course of action to cure the default;

c. Promptly commences to cure the default within the initial thirty (30) day period;

d. Makes weekly written reports (reports by e-mail are acceptable) to the Non-
Defaulting Party as to the progress of the program of cure; and

e. Diligently prosecutes such cure to completion.

Notwithstanding the foregoing, the Defaulting Party shall be deemed in default under this
Agreement if said breach or failure involves the payment of money and the Defaulting Party has



failed to completely cure said monetary default within fifteen (15) days (or such lesser time as
may be specifically provided in this Agreement) after the date of the Default Notice.

8.3  City’'s Remedies for Developer Default. If Developer fails to cure a default within
the cure periods identified in this Section 8 (or such lesser time as may be specifically provided
in this Agreement), City shall have the right to terminate this Agreement and pursue any
remedy available at law or on equity.

8.4  Developer's Remedies for City’s Default. If City fails to cure a default within the
cure periods identified in this Section 8 (or such lesser time as may be specifically provided in
this Agreement), Developer shall have the right to terminate this Agreement and pursue any
remedy available at law or on equity.

8.5 Mediation. All questions and disputes with respect to rights and obligations of the
Parties arising under the terms of this Agreement shall be submitted to non-binding mediation.
Either Party may demand mediation by filing a written demand with the other Party within thirty
(30) days after occurrence of the dispute. The Parties may agree on one mediator. If they
cannot agree on one mediator, there shall be three: one named in writing by each of the Parties
within ten (10) days after demand for mediation is received by the other Party, and a third
chosen by the two appointed mediators. Should either party refuse or neglect to join in the
appointment of the mediator(s) the mediator selected by the other Party shall act as the sole
mediator.

Mediation shall take place before the mediator(s) in the City of Kingsburg, County of
Fresno, State of California, at the time and place agreed to by the Parties and the mediator. At
the mediation, any relevant evidence may be presented by either Party, and the formal rules of
evidence applicable to judicial proceedings shall not govern. Evidence may be admitted or
excluded in the sole discretion of the mediator(s). The mediator(s) shall hear and determine the
matter and shall execute and acknowledge the decision in writing and cause a copy of the
writing to be delivered to each of the Parties.

If there is only one mediator, his or her decision shall be conclusive on the Parties, and
if there are three mediators, the decision of any two shall be conclusive. The submission of a
dispute to the mediator(s) and the rendering of a decision by the mediator(s) shall be a
condition precedent to any right of legal action on the dispute. The costs of the mediation shall
be borne equally by the Parties.

8.6  Waiver of Breach. By Commencing Construction, as that term is defined in
Section 1.6 of this Agreement, Developer shall be deemed to have waived any claim that any
condition to the Development Approvals theretofore issued are unlawful or improper.

9. RESTRICTION ON TRANSFER. Developer shall not at any time prior to the expiration
of the Term, assign or transfer this Agreement, the Project or the Project Property without the
prior written consent of the City Council for the City, which consent may be withheld in the sole
discretion of the City Council for the City. Should the City consent to such an assignment or
transfer and as a condition precedent to such transfer, the transferee must execute an
Assignment and Assumption Agreement in the form attached hereto as Exhibit “C” and made a
part hereof, assuming all of Developer’s rights, responsibilities and obligations under this
Agreement. No such assignment will relieve Developer of its performance of all obligations and
responsibilities under this Agreement.




10. INDEMNITY.

10.1  Third-Party Litigation.

a. Non-liability of City. City shall have no liability under this Agreement for any
failure of City to perform under this Agreement or the inability of Developer to develop the
Project Property as contemplated by the Development Approvals or this Agreement as the
result of a statutory enactment or final judicial determination that on the Effective Date, or at
any time thereafter, the Development Approvals, this Agreement, or portions thereof, or any
other law, ordinance, rule or regulation, were invalid or inadequate or not in compliance with
law.

b. Legal Challenges. In the event that a legal challenge to the validity of this
Agreement, the Project or the Development Approvals is filed prior to the expiration of the
applicable statute of limitations, and such chalienge results in a final judicial determination that
any portion of this Agreement, the Project or the Development Approvals are not valid or were
not properly adopted or approved, Developer and City agree their respective obligations and
responsibilities under this Agreement shall be stayed until final judicial determination of the
legal challenge. If, after the final judicial determination of the legal challenge, the provisions of
this Agreement are not held as invalid and allows for each Party’s performance under this
Agreement or as this Agreement may be amended by the Parties, the Parties will proceed with
performance of their respective obligations and responsibilities under this Agreement.

c. Participation in Litigation; Indemnity. The City shall not have any obligation to
defend any legal challenge to the validity of this Agreement, the Project or the Development
Approvals. If Developer elects to defend any such legal challenge, Developer agrees to, and
shall defend, indemnify and hold harmless the City and its elected and appointed officials,
boards, commissions, officers, agents and employees from and against any and all actions,
suits, claims, liabilities, losses, damages, penalties, obligations and expenses (including,
without limitation, attorneys’ fees and costs) arising from any challenge in any way related to
the Project, including, without limitation, a challenge to the validity of this Agreement or the
Development Approvals.

10.2 Hold Harmless; Developer's Construction and Other Activities. Developer agrees
to, and shall defend, indemnify and hold harmless the City and its elected and appointed
officials, boards, commissions, officers, agents, and employees harmless from any and all
actions, suits, claims, liability, losses, damages, penalties, obligations, and expense (including,
without limitation, attorneys’ fees) in any way related with development of the Project Property
and construction and installation of the Project, including, without limitation, personal injury or
death, or property damage which may arise, directly or indirectly, from the actions or omissions
of Developer or Developer's agents, contractors, subcontractors or employees and compliance
with prevailing wage laws, regulations and rules.

10.3 Survival of Indemnity Obligations. All indemnity obligations hereunder shall
survive termination of this Agreement for any reason.




11.  CITY OFFICERS AND EMPLOYEES; NO LIABILITY; NON-DISCRIMINATION.

11.1  Non-liability of City Officers and Employees. No elected or appointed officials,
boards, commissions, officers, agents or employees of City shall be personally liable to the
other, or any successor in interest, in the event of any default or breach by the City or
Developer of the terms of this Agreement.

11.2 Conflict of Interest. No official, officer or employee of City, officer or employee
participate in any decision relating to this Agreement which affects the financial interest of any
corporation, partnership or association in which he/she is, directly or indirectly, interested, in
violation of any state statute or regulation.

11.3 Covenant Against Discrimination. Each Party covenants that, by and for itself, its
successors and assignees, and all persons claiming under or through them, that there shall be
no discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, marital status, national origin, or ancestry in the performance of this
Agreement. Each Party shall take affirmative action to ensure that employees are treated
during employment without regard to their race, color, creed religion, sex, marital status,
national origin or ancestry.

12.  MORTGAGEE PROTECTION.

12.1  Developer's Mortgage Lien. As a condition precedent to receiving any rights
under this Agreement, the Mortgagee or successor (“New Developer’) who acquires an
interest in the Project Property by foreclosure or trustee’s sale, must execute an Assumption
Agreement (in the form attached hereto as Exhibit “C”) whereby the New Developer agrees that
all of the terms, conditions, covenants and restrictions of this Agreement shall be binding and
effective against the New Developer. The New Developer shall execute the Assumption
Agreement within ten (10) days after acquiring title to the Project Property. The New
Developer’s failure to execute the Assumption Agreement within said ten (10) day time period
shall constitute a Developer’s default under this Agreement. .

13. COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Developer represents,
warrants, and covenants to City that Developer shall not at any time use or permit the Project
Property to be used in violation of any and all laws, rules and regulations which relate to or
govern hazardous materials and/or the environmental conditions in, on, under or about the
Project Property, including, without limitation, air quality, soil and surface and subsurface water
conditions (individually and collectively, “Environmental Regulations”). Developer assumes
sole and full responsibility for, and shall remedy at its sole cost and expense, all such violations.
Developer shall not at any time use, generate, release, store, treat, dispose of, or otherwise
~deposit, in, on, under or about the Project Property, any hazardous or toxic substances, wastes
or related materials (“Hazardous Materials”) or permit or allow any third party, including,
without limitation, Developer's employees, agents, contractors, subcontractors and materialman
to do so without compliance, at Developer’s sole cost and expense, with all Environmental
Regulations. For the purposes of this Section 13, Hazardous Materials shall include, without
limitation, asbestos, asbestos-containing matter, and the group or organic compounds known
as polychlorinated byphenyls, as well as substances defined as “hazardous substances” or
“toxic substances” in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq; (“CERCLA”); the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1802; the Resource Conservation Recovery Act




of 1976, 42 U.S.C. Section 6901 et seq; (“RCRA"); those substances identified in regulations,
orders, and publications adopted pursuant to California Health and Safety Code 25249.8, as
“Chemicals Known to Cause Cancer or Reproductive Toxicity”; and those substances defined
as “hazardous wastes” in Section 25117 of the California Health and Safety Code and in the
regulations adopted and publications promulgated pursuant thereto and any Regulation which
now exists or which may be enacted or become effective after the Effective Date; all as the
foregoing may be amended or re-codified from time to time. It shall be a material default by
Developer under this Agreement, entitling City to exercise any of its rights and remedies under
Section 8 of this Agreement, if any provision of this Section 13 is not strictly complied with at all
times.

Developer shall indemnify, defend and hold harmless City and its elected and appointed
officials, boards, commissions, officers, agents and employees from and against any and all
actions, suits, claims, liabilities, losses, damages, penalties, forfeitures, or expenses (including
attorneys’ fees) arising from or caused in whole or in part, directly or indirectly, by (A) the
presence in, on, under or about the Project Property or discharge in or from the Project
Property of any Hazardous Materials or the use, analysis, storage, transportation, disposal
release, threatened release, discharge or generation of Hazardous Materials to, in, on, under,
about or from the Project Property by Developer or any employee, agent, contractor,
subcontractor or materialman, or (B) the failure to comply with any Environmental Regulations
by Developer, or any employee, agent, contractor, subcontractor or materialman. Developer’s
obligations hereunder shall include, without limitation, all costs of any required or necessary
repair, cleanup or detoxification or decontamination of the Project Property and the preparation
and implementation of any closure, remedial action or the required plans in connection
therewith, and shall survive the expiration or earlier termination of the term of the Agreement or
any extension thereof.

14. GENERAL.

14.1 Force Majeure. The time within which Developer or City shall be required to
perform any act under this Agreement shall be extended by a period of time equal to the
number of days during which performance of such act is delayed due to war, insurrection,
strikes, lock-outs, riots, floods, earthquakes, fires, casualties, natural disasters, Acts of God,
acts of the public enemy, epidemics, quarantine restrictions, freight embargoes, archaeological
finds, initiative or referendum, moratoria, or unusually severe weather, or any other similar
causes beyond the control or without the fault of the Party claiming an extension of time to
perform. An extension of time for any such cause shall commence to run from the time of the
commencement of the cause. Any act or failure to act on the part of a Party shall not excuse
" performance by that Party.

14.2  Construction of Agreement. The language of this Agreement shall be construed
as a whole and given its fair meaning. The captions of the sections and subsections are for
convenience only and shall not influence construction. This Agreement shall be governed by the
laws of the State of California. This Agreement is not intended to constitute, or be construed to
constitute, an impermissible attempt to contract away the legislative and governmental
functions of the City, and in particular, City’s powers. This Agreement shall not, be deemed to
constitute the surrender or abrogation of City’s governmental powers over the Project Property.

14.3 Attorney’s Fees. If an action at law or in equity is necessary to enforce or
interpret the terms of this Agreement, the prevailing party shall be entitled to reasonable
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attorneys’ fees, costs and necessary disbursements in addition to any other reasonable relief to
which it may be entitled. With respect to any suit, action or proceeding arising out of or related
to this Agreement, or the documentation related hereto, the Parties hereby submit to the
jurisdiction and venue, in the County of Fresno, State of California for any proceeding arising
hereunder.

14.4 Time of Essence. Time is of the essence in the performance of all the provisions
of this Agreement.

14.5 Waiver. Failure by a Party to insist upon the strict performance of any of the
prowsuons of this Agreement by the other Party, or the failure by a Party to exercise its rights
upon the default of the other Party, shall not constitute a waiver of such Party’s right to insist
and demand strict compliance by the other Party with the terms of this Agreement.

14.6 No Third-Party Beneficiaries. The only parties to this Agreement are Developer
and City. There are no third-party beneficiaries and except as otherwise identified in this
Agreement, including, without limitations, the provisions of Section 10 of this Agreement as they
relate to the City, this Agreement is not intended, and shall not be construed to benefit or be
enforceable by any other person or entity.

14.7 Mutual Covenants. The covenants contained herein are mutuél covenants and
also constitute conditions to the concurrent or subsequent performance by the Party benefited
thereby of the covenants to be performed hereunder by such benefited Party.

14.8 Authority to Execute. Developer and the persons executing this Agreement on
behalf of Developer warrant that (i) Developer is a California limited partnership duly organized,
existing and in good standing in the State of California, (ii) such persons are duly authorized to
execute and deliver this Agreement on behalf of Developer, (i) by so executing this
Agreement, Developer is bound by all the provisions of this Agreement, (iv) the entering into of
this Agreement does not violate any provision of any other Agreement to which Developer is
bound and (v) there is no litigation or legal proceeding which would prevent Developer from
entering into this Agreement and performing its obligations and responsibilities under this
Agreement.

14.9 Notice. Any notice, consent, authorization, or other communication to be given
hereunder shall be in writing and shall be deemed duly given and received when delivered
personally, when transmitted by facsimile or email if receipt is verified, one (1) business day
after being deposited for next-day delivery with a nationally recognized overnight delivery
service, or three (3) business days after being mailed by first class mail, charges and postage
prepaid, properly addressed to the party to receive such notice at the last address furnished for
such purpose by the party to whom notice is directed and addressed as follows:

Developer: City:

Yanez Properties Inc. City of Kingsburg

Attention: Efrain Yanez Attention: Alex Henderson, City Manager
42931 Road 52 1401 Draper Street

Reedley, CA 93654 Kingsburg, California 93631

Telephone: (559) 638-6644 Telephone: (559) 897-5821

Email: efrain @yanezconstruction.com Email: alexhenderson @cityofkingsburg-ca.gov
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The parties hereto may change their address as set forth in this paragraph by providing
the other party with written notice thereof.

14.10 Further Actions and Instruments. Each of the Parties shall cooperate with and
provide reasonable assistance to the other to the extent necessary to implement this
Agreement. Upon the request of either Party at any time, the other Party shall promptly
execute, with-acknowledgment or affidavit if reasonably required, and file or record such
required instruments and writings and take any actions as may be reasonably necessary to
implement this Agreement or to evidence or consummate the transactions contemplated by this
Agreement.

14.11 Recitals. The recitals in this Agreement constitute part of this Agreement and
each Party shall be entitled to rely on the truth and accuracy of each recital as an inducement to
enter into this Agreement.

14.12 Relationship of Parties. It is specifically understood and agreed by and between
the Parties that neither Party is acting as the agent of the other in any respect hereunder. The
only relationship between City and Developer is that of a government entity regulating the
development of private property and the developer of such private property.

14.13 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter of this Agreement, and this Agreement supersedes all
previous negotiations, discussions, and agreements between the Parties. Any amendment or
modification to this Agreement must be in writing and executed by the Parties.

14.14 Exhibits. The following-listed exhibits are attached hereto and incorporated
therein.

Exhibit “A” Project Property
Exhibit “B” Schedule of Performance
Exhibit “C” Assignment and Assumption Agreement

[Signature Page Follows This Page]
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IN WITNESS WHEREOF, City and Developer have executed this Agreement on the
date first above written.

City: Developer:

CITY OF KINGSBURG, a Charter City

o bttt fomn.,, £ o~

MICHELLE ROMAN, Mayor

ATTEST:

A IG!&L PALSG D, City Clerk

APPROVED AS TO FOR

MICHAEL J. NOLAND City Attorney

F:\WORD\11\11140.206\Agreement To Construct - Mixed Use DRAFT 021019.doc
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EXHIBIT “A”
PROJECT PROPERTY

The real property located in the City of Kingsburg, County of Fresno, State of California,
and more particularly described as:

APN: 396-091-01

Legal Description:
SWLY 100' OF LTS 1-4 & POR LT 5 BLK C KINGSBURG
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EXHIBIT “B”

SCHEDULE OF PERFORMANCE

Commencement of Construction

Date.

No later than six (6) months after the Effective

Completion of Construction

Within  twelve (12) months
commencement of construction.

after

the
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EXHIBIT “C”
ASSIGNMENT AND ASSUMPTION AGREEMENT

ASSIGNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment’) is made and

entered into on by and between
a California (“Developer/Assignor”) and
(“Assignee”).

RECITALS

A. On February 20, 2019, Developer/Assignor entered into an Agreement to
Construct Mixed Use Residential Project (“Agreement”) with the City of Kingsburg (“City”),
pursuant to which Developer/Assignor agreed to develop and construct a two (2) story mixed
use building with retail uses on the ground floor of the building and eight (8) market rate
apartments located on the second floor of the building (“Project”) and as more particularly
described in the Agreement, upon that certain real property (“Property”) located in the City of
Kingsburg, County of Fresno, California, APN: 396-091-01 and more particularly described in
Exhibit “A” which is attached hereto and made and part hereof. Unless otherwise specifically
defined in this Assignment, all capitalized terms used in this Assignment shall have the same
meanings as ascribed to them in the Agreement.

B. Developer/Assignor desires to assign its rights and obligations under the
Agreement to Assignee and Assignee desires to receive such assignment and assume the
rights and obligations of Developer/Assignor under the Agreement in accordance with the
provisions of this Assignment.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Assignment and for other good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged and intending to be legally bound, Developer/Assignor and Assignee
agree as follows:

1. Assignment and Assumption. Developer/Assignor assigns, transfers and conveys to
Assignee all of Developer/Assignor’s right, title, and interest in the Agreement and Assignee
assumes all of the duties, obligations, and responsibilities of Developer/Assignor under the
Agreement. Assignee agrees to fully perform all of the duties, obligations, and responsibilities of
the Developer/Assignor in accordance with the provisions of the Agreement and, and to be
subject to all the terms and conditions of the Agreement, it being the express intention of the
Developer/Assignor and Assignee that, upon the execution of this Assignment and the consent
of the City Council of the City, as required by Section 9 of the Agreement, Assignee shall
become the Developer under the Agreement.

2. No Release of Developer/Assignor. In accordance with Section 9 of the Agreement, the
parties to this Assignment acknowledge and agree that notwithstanding the assignment herein,
the Developer/Assignor remains liable to perform all obligations and responsibilities of the
Developer under the Agreement to be performed by the Developer.
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3. Conditions to Assignment. Developer/Assignor and Assignee acknowledge and agree
that the assignment by Developer/Assignor to Assignee as set forth in this Assignment is
effective only upon the approval of such assignment by the City Council for the City, as required
by Section 9 of the Agreement.

4, Binding on Successor's and Assigns. Subject to Section 9 of the Agreement, all of the
covenants, terms, and conditions set forth in this Assignment shall be binding upon and shali
inure to the benefit of the parties hereto and to their respective successors and assigns.

5. Authority. The individuals executing this Assignment re'present and warrant that they
have the right, power, and legal capacity, and authority to enter into and to execute this
Assignment on behalf of the Developer/Assignor and the Assignee, respectively.

6. Sole and Only Agreement. This Assignment supersedes any and all other agreements,
either oral or in writing between the parties hereto with respect to the matters set forth herein
and contains all of the covenants and agreements between the parties regarding said matters.

7. Invalidity. If any provision of this Assignment is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions shall nevertheless continue in full
force and effect without being impaired or invalidated in any way.

8. Amendments. No change, amendment or modification of this Assignment shall be valid
unless the same be in writing and signed by the parties hereto.

9. Attorney Fees. If an action at law or in equity is necessary to enforce or interpret the
terms of this Assignment, the prevailing party shall be entitled to reasonable attorneys’ fees,
costs and necessary disbursements in addition to any other reasonable relief to which he may
be entitled. With respect to any suit, action or proceeding arising out of or related to this
Assignment, or the documentation related hereto, the parties hereby submit to the jurisdiction
and venue, in the County of Fresno, State of California for any proceeding arising hereunder.

10. Governing Law. This Assignment shall be construed and governed pursuant to the laws
of the State of California.

IN WITNESS WHEREOF, the Parties have executed this Assignment on the day and in
the year first set forth above.

Developer: Assignee:

By:
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Meeting Date: 02/20/2019
Agenda Item: 5.5

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: Alexander J. Henderson, City Manager; ICMA-CM REVIEWED BY: AP
AGENDA ITEM: Development Agreement - Former Stone Hotel

ACTION REQUESTED: __ Ordinance _ _ Resolution _y/ Motion __ Receive/File

EXECUTIVE SUMMARY

This item is regarding the development the property located at the corner of Draper St. and California St
(former site of old Stone Hotel and commercial properties). The former building housed tenants on the
ground floor which included office, retail and service commercial uses. The upper floor was once a hotel but
had been vacant and unutilized for several years. On October 16, 2016, the building was lost due to a fire that
is believed to have started due to faulty wiring on the second level.

In the months since the fire, City staff has worked closely with the owners of the property. The initial owners
sold the property to Efrain Yanez, owner of Yanez Construction. Mr. Yanez completed property clean-up of the
former structure, which also included asbestos abatement. In addition, the owner has been actively engaged
with the City on future possibilities for the vacant site. The City and Mr. Yanez partnered on a third-party
feasibility study to determine if a boutique style hotel would be an option for the location. The feasibility
report offered insight into the potential use, but ultimately determined that the site would be limited by the
number of rooms (overall density) and would potentially cannibalize the other existing Kingsburg hospitality
options. Other concerns such as limited on-site parking and proposed building height were also identified.
Ultimately, Mr. Yanez chose not to pursue the hotel venture over cost and profitability concerns.

Staff has long indicated a desire to see a mixed-use component to any development. We believe an assortment
of living and commercial space offers a compliment to the revitalization of downtown. In addition, our
Community Planning Assistance Team identified the location as a ‘catalyst’ site and recommended additional
downtown living options. Mr. Yanez has committed to developing a two-story building with the following:

~8,700 sq. ft. of commercial space on the ground level

Market rate apartments on the second floor (current estimate is 9-10 units)
Open courtyard area

Parking provided on the adjacent lot to the south

City staff has negotiated a development agreement under the provisions provided by the Business
Improvement Zone (Resolution 2018-024), which authorizes the City Manager to reduce City impact fees for
projects that meet eligibility requirements. The proposed agreement includes the following provisions:

1. Developer required to begin construction within 6 months of execution of development agreement.
2. Developer to complete construction within 12 months of construction commencement.
3. City to provide 90% reduction in impact fees for market rate apartments portion of the project.



- Note: Many of the impacts for an in-fill development have been borne and are existing. The site
once housed commercial and hospitality and would be replaced with like uses.
4. Developer to complete all necessary entitlements, including site plan review, conditional use permit
approval (Planning Commission) and design approval by City Council.

The developer would not be precluded from participating in other qualifying city development incentives,
should he meet all eligibility requirements.

The developer has provided some initial site plan review elevations for review. Staff has already provided
feedback with regards to the exterior elevations. We have established that this corner offers an entrance to
the downtown, has HWY 99 exposure, and will be the focal point for many years to come. We want to ensure
that design elements match the expectations of the location and the community. The developer and his
architect will be available to take questions as well.

RECOMMENDED ACTION BY CITY COUNCIL
1. Recommend approval of the development agreement to construct a mixed-use residential project as
prepared by the city attorney.

POLICY ALTERNATIVE(S)

1. Council could request amendments to the proposed agreement.

REASON FOR RECOMMENDATION/STRATEGIC GOAL

1. Promote Sustainable Development
2. Increase Retail Opportunities
FINANCIAL INFORMATION
FISCAL IMPACT:
1. Is There A Fiscal Impact? Yes
2. Isit Currently Budgeted? No - Future Dollars
3. If Budgeted, Which Line? Varies — Impact Fees

The City charges a per unit fee for all multi-family development as part of our adopted impact fee schedule.
Currently, the fee is $7,379.25 per unit. Ultimately, the total fee would be based upon the final number of
units. The 90% credit would equate to a reduction of $6,641.32 per unit.

BACKGROUND INFORMATION
See executive summary.

ATTACHED INFORMATION
1. Proposed Development Agreement
2. Initial Site Plan Elevations
3. Resolution 2018-024
4. Hotel Feasibility Study



Meeting Date: 09/16/2020
Agenda Item: 5.4

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: Alexander ]J. Henderson, ICMA-CM REVIEWED BY: MN
AGENDA ITEM: COVID-19 Update & CARES Act Small Business Grant Program

ACTION REQUESTED: __ Ordinance ___ Resolution _ ¥  Motion __Receive/File

EXECUTIVE SUMMARY
NOTE: This information is the best available as of posting on Friday, September 11. The rapidly changing
nature of this pandemic means information may not be accurate with current events.

On March 23, the city council declared a local state of emergency. Staff continues to monitor and follow public
health experts’ advice. Fresno County remains on the State’s watch list which has required the closure of certain
business sectors.

1. Asof9/11, Kingsburg has the following case figures:
City of Kingsburg has 405 total cases and 371 cleared/closed cases.

Mode of Transmission

Close Contact/ Person-to-Person: 176
Community Spread/ Unknown: 170
Total Open Active/Open Cases: 34
Travel Related: 7

Under Investigation: 52

Deaths: 22 (16 from congregate setting)

Council also requested information specific to Kingsburg in terms of the State’s new tiered system. The
information here is relative through 9/7 (staff is hoping to have more updated info for the 9/16 meeting). While
looking at the report the different color lines mean the following:

e Moderate (1-3.9 cases per 100K population)

e Red
e Substantial (4-7 cases p/100K population)

e Purple (Where we are currently stand in the County of Fresno)
e Widespread (More than 7 cases per 100K population)

Keep in mind that the data may change once this chart is updated next week, as case data from the week of 8/31 -
9/7 is still being analyzed.

The City of Kingsburg data is currently at the Purple tier. Although it shows us in between tiers, the CDPH tier rules
state that any City or County who are in between two tiers will be placed in the more restrictive tier. In addition,


http://r20.rs6.net/tn.jsp?f=001EkQYHtA57CFhisZbkrw_HaasSQW_RpqrRSKC91PcbQrqJxOkbR_qWDk0DfBBG6dDEi3EsQrk9wDUm8urjrK6L88rBkyOK9ZLFVTDIVNfSt9SrfMxlzctaJ-S2VEitJgrJwkqclYc9Q_cMMMgKOmslSnAnBXGTPvwCqnyW9sMpZEMjBgOtcXwixjM3fcTA8UzvsIT6l2ngqQ_6bJYTO341kKgwYPpQAFznFz87Bxfplg=&c=XchOHb8ZJVKHsK4zhzSwfU0evWpNsKt2CAKmjbSod_BarOgRsXlgMw==&ch=9tN0IlueYXtHjJx9aimGuyQJ39e_sLUzwqeycsF4VexT-ACqzuhZfw==

Kingsburg test positivity rate is currently at 15.7%, while Fresno Co. positivity rate overall is at 11% (data from
8/28).

CARES Act Small Business Grant Program

The California State Budget for FY 2020-21 authorized the Department of Finance to allocate $500 million to cities
to address the public health and public safety impacts of COVID-19. The fund, created by the Coronavirus Aid,
Relief, and Economic Security (CARES) Act, is designed to provide economic help to entities struggling because of
the COVID-19 pandemic. For Kingsburg, we are set to receive approximately $159,000. The one-time nature of the
stimulus, its tight timeline for expenditure, and the urgent community need require us to consider how to
maximize our allocation to best serve our community.

During the Council’s August 19 and September 2 discussion, they provided direction to staff to utilize a portion of
grant funding for small businesses. As such, staff has created a DRAFT program for consideration.

Eligibility
Minimum eligibility to receive a grant will be determined on the following basis. Eligible businesses must:

Business must be for-profit, physically located and operating in the City of Kingsburg.

Have a physical establishment within the City of Kingsburg (no home-based businesses)

Independent contractors may be eligible but will receive lower rankings in the scoring matrix.

Business must have 25 or less full-time equivalent employees (as of March 15, 2020, prior to COVID-19)
Business must be operating for at least 1 year prior to March 15, 2020

Business must demonstrate it has been impacted by COVID-19

The business continues to operate legally during the COVID-19 crisis (following State/County public health
guidelines)

Business cannot have any outstanding local, state, federal tax liens or judgement

e Businesses that have not received funding through the CARES Act, such as Payroll Protection, Program
loans, will be given priority.

Staff has also provided a DRAFT scoring matrix to help rank applications. Scoring categories include:

Percentage of revenue lost compared to same time period in 2019 (April 1-June30)
Total Number of Full-time equivalent employees

Number of years in operation in Kingsburg

If applicant has received any COVID-19 related emergency funds (SBA Loan, PPP, etc.)
Type of business

RECOMMENDED ACTION BY CITY COUNCIL
1. Staffis seeking direction on finalizing the grant program so that applications can be accepted and funding
disbursements can be made.

POLICY ALTERNATIVE(S)
1. N/A

STRATEGIC GOAL(S) MET:

1. Improve Community Communication
2. Ensure Financial Stability
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http://r20.rs6.net/tn.jsp?f=001EkQYHtA57CFhisZbkrw_HaasSQW_RpqrRSKC91PcbQrqJxOkbR_qWDk0DfBBG6dDnzz6qauwprcqCIStFQzzyQjY9t4TpC3m9VWVhBAF414tktlo9_tgE-2DsIlNvryfqmZwRwHckADjNJG_YRDXK1Deroll-9sCBr2ri2aXMRcYKXV_YqOUeQx6mSBc246wXyXHTwgC5Q3Hx2uakXbrLV1TnRs0AqNX9QB8m67XpSo=&c=XchOHb8ZJVKHsK4zhzSwfU0evWpNsKt2CAKmjbSod_BarOgRsXlgMw==&ch=9tN0IlueYXtHjJx9aimGuyQJ39e_sLUzwqeycsF4VexT-ACqzuhZfw==
http://r20.rs6.net/tn.jsp?f=001EkQYHtA57CFhisZbkrw_HaasSQW_RpqrRSKC91PcbQrqJxOkbR_qWDk0DfBBG6dDnzz6qauwprcqCIStFQzzyQjY9t4TpC3m9VWVhBAF414tktlo9_tgE-2DsIlNvryfqmZwRwHckADjNJG_YRDXK1Deroll-9sCBr2ri2aXMRcYKXV_YqOUeQx6mSBc246wXyXHTwgC5Q3Hx2uakXbrLV1TnRs0AqNX9QB8m67XpSo=&c=XchOHb8ZJVKHsK4zhzSwfU0evWpNsKt2CAKmjbSod_BarOgRsXlgMw==&ch=9tN0IlueYXtHjJx9aimGuyQJ39e_sLUzwqeycsF4VexT-ACqzuhZfw==

FINANCIAL INFORMATION

FISCAL IMPACT:

1. Is There A Fiscal Impact? Yes

2. Isit Currently Budgeted? No - New Funds
3. If Budgeted, Which Line? N/A

BACKGROUND INFORMATION
Community Preparedness

Our facilities are equipped with the necessary sanitizing supplies and we have been regularly cleaning
public counters, as we always do. All our public counters have CDC fact sheets providing educational
information about the virus as well as information regarding proper prevention techniques.

We have been in regular contact with local school administrators as well as Fresno County Public Health
officials to coordinate any local notifications and to monitor the changing landscape. Both Kingsburg School
Districts closed for the remainder of the 2019-2020 school year.

Closed our public playgrounds to further promote social distancing recommendations. These reopened
with the county moving to Stage 3. New information shows lower risk of contraction via surfaces.

Created and continue to update an active businesses list.

Working to ensure all seniors have at least one meal every day during the week. We are providing meals
for 150+ seniors during the week.

The City and Chamber of Commerce are working on contingency plans that may impact future events.

Council has approved policy related to the suspension of water shut offs for non-payment.

Organizational Preparedness

Development of updated leave policy to be compliant with newly enacted Federal legislation.

Continued organizational continuity planning for employees working from home (technology, alternate
work schedules).

Examination of revenue projections and impacts on sales tax, transient occupancy tax and community
development fees.

The city’s Economic Stabilization Fund was created for just this purpose. The fund currently has balance of
$630,509. These funds can be utilized to help stabilize short-term General Fund impacts due to the
anticipated loss of revenue.

Development of internal protocols should virus spread affect Kingsburg - including continuity of
operations planning for all departments. Coordination with Fresno Co. Dept. of Public Health. This

includes potential deployment of emergency operations center.

Focused efforts on communicating during a crisis. Information provided by Bloomberg Harvard City
Leadership Initiative.
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e Taking care of employees is a vital concern. All our departments and employee areas have CDC fact sheets
providing educational information about the virus as well as information regarding proper prevention
techniques.

e The City utilizes an internal employee newsletter that is used frequently to provide updated information
related to the virus and actions being taken to protect employees.

e Firstresponders and their safety remain a big focal point, and we are utilizing expert fact sheets that
provide guidance for EMS and Law enforcement providers as well.

e On March 11, the Kingsburg Tri-County Health Care District authorized up to $75,000 in funding to help
with the sanitizing of first responder vehicles and equipment, as well as emergency funding for a potential
declared emergency that could impact the community. We have purchased four (4) commercial
fogging/decontamination machines capable of large-scale dissemination of a viricidal agent.

Federal & State Action
The President and State of California have declared emergencies regarding the COVID-19 pandemic. Each have
provided several resources, including:

e FEMA
e State of California
e (CDC
ATTACHED INFORMATION

1. FCDPH Chart from September 11, 2020
2. Kingburg Incidence Report

3. Proposed Grant Guidelines

4. Proposed Grant Scoring Criteria
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https://www.fema.gov/coronavirus
https://covid19.ca.gov/
https://www.cdc.gov/coronavirus/2019-nCoV/index.html
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Seven Day Moving Average Case Rate per 100k Population in Kingsburg, CA
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Small Business Emergency Economic Relief Grant Program
For City of Kingsburg Businesses Impacted by COVID-19

KINGSBURG SMALL BUSINESS GRANT PROGRAM

To mitigate the impact of COVID-19 on Kingsburg businesses and their employees, the City of Kingsburg
(City) will commit up to $60,000 in CARES Act funds to create a temporary Small Business Emergency
Economic Relief Fund to assist local businesses negatively impacted by COVID-19.

PROGRAM GUIDELINES

The City is offering up to $60,000 in grants (funding provided through CARES Act) to businesses with up to 25
full-time equivalent employees for temporary economic relief. Grants up to $3,000 per business are
available until funds are exhausted. Businesses will have to attest that they have been impacted negatively
by public health orders or other pandemic related events.

Applications will be accepted from all industries, however those professions most impacted via closures
(barbershops, salons, personal care services, etc.) will receive priority.

ELIGIBILITY CRITERIA

Businesses must meet all of the following criteria:

1. Business must be for-profit, physically located and operating in the City of Kingsburg.

2. Have a physical establishment within the City of Kingsburg (no home-based businesses)

3. Independent contractors may be eligible but will receive lower rankings in the scoring matrix.

4. Business must have 25 or less full-time equivalent employees (as of March 15, 2020, prior to COVID-
19)

5. Business must be operating for at least 1 year prior to March 15, 2020

6. Business must demonstrate it has been impacted by COVID-19

7. The business continues to operate legally during the COVID-19 crisis (following State/County public
health guidelines)

8. Business cannot have any outstanding local, state, federal tax liens or judgement

9. Businesses that have not received funding through the CARES Act, such as Payroll Protection,

Program loans, will be given priority.

BUSINESSES MUST MEET ALL OF THE ELIGIBILITY CRITERIA, OTHERWISE WILL BE DEEMED INELIGIBLE
TO APPLY. DURING THE PROCESS OF FILLING OUT YOUR APPLICATION, IF YOU HAVE ANY QUESTIONS,
PLEASE DO NOT HESITATE TO CONTACT US AT 559-897-5821.




APPLICATION DEADLINE: September 29, 2020 at 11:59 p.m.
APPLICATIONS CAN BE MAILED TO: 1401 DRAPER St. or emailed to

intern@cityofkingsburg-ca.gov

PLEASE SELECT ALL THAT APPLY TO VERIFY ELIGIBILITY

[ have a for-profit business physically located in the City of Kingsburg
[ have 25 or less full-time equivalent employees

[ have been affected by COVID-19

[ have a current City of Kingsburg business license.

[ have no outstanding local, state, federal tax liens or judgments

[ have been in business in Kingsburg for at least one year as of March 15, 2020

O 0Odoodn

[ have been operating legally under public health orders.

BUSINESS INFORMATION

Business Legal Name:

Business Tax ID#:

Business Street Address: Business City: Zip Code:

Business Phone (include area code): Business Email:

Business Structure:

[ ] Sole Proprietor [ ] corporation [ ] Partnership [ ] Limited Liability Company

Number of Full-Time Equivalent Employees as of March 15, 2020. (Employee working 40 hours per week
equals 1.0 FTE; Employee working 20 hours per week equals .5 PTE):

2019 Annual Gross Sales: Year Business was Established in Kingsburg:

Business Industry:

[ ] Beauty Salon/Barber [ ] Restaurant/Dining [ ] Retail [ ] Health and Wellness




[ ] Personal Service [ ] other:

3. OWNER INFORMATION

How many legal business owners?

|:| One |:| Two |:| Three |:| Four or more
Primary Owner Name:
Primary Owner Street Address: City: Zip Code: State:
Primary Owner Email: Primary Owner Phone:
Secondary Owner Name:
Secondary Owner Street Address: City: Zip Code: State:

Secondary Owner Email:

4. OTHER INFORMATION

USE OF FUNDS: Funds must be used by Dec. 30, 2020. Please indicate how you will use the funds and how
much for each category: Rent, Payroll, Utilities, or Other Fixed Operating Expenses

Approval Process

Grant applications will be reviewed by a grant committee consisting of City staff on an ongoing basis until all

funds are disbursed. Funding decisions will be made within 30 days of receiving a complete application. If

the City determines that additional information or supporting documents are needed to review an

application, then the application is not considered complete. Funding may be released within two weeks of

approval.




GRANT DOCUMENTATION

If selected, please be prepared to provide the following documentation:
1. Either a Business License OR Fictitious Business Name Statement OR Seller's Permit OR Tax Returns
reflecting a date prior to March 15, 2019
2. W9 Form
3. 590 Form

5. Applicant Declaration
To the best of my knowledge and belief, | certify the information in this application is correct and complete.

| authorize the CITY OF KINGSBURG to make inquiries as necessary to verify the accuracy of the statements
made and to determine my creditworthiness.

| authorize CITY OF KINGSBURG to request and obtain additional information pertaining to how the Grant funds
were used to benefit the business six (6) months from the date of receipt.

| hereby grant permission to CITY OF KINGSBURG, its programs, and partners the right to use my name, business
name, location, photograph, video, audio, and/or written testimonials.

| understand that the media will be utilized in CITY OF KINGSBURG’S marketing and promotional items, included
but not limited to its web site, newsletter, press releases, social media, and other mediums of communication.

| understand that CITY OF KINGSBURG and partners have the right to edit, duplicate and disseminate these
materials. | waive the rights to inspect or approve the finished product wherein my likeness appears.
Additionally, | waive any right to royalties or other compensation arising or related to the use of the media
materials (stories, accounts, reflections, etc.).

| declare under penalty of perjury, that the foregoing is true and correct.

Primary Owner Name:

Signature: Date:

Secondary Owner Name:

Signature: Date:




CARES ACT - SMALL BUSINESS GRANT

SCORING CRITERIA
% of revenue lost compared ~ [30% decline
to same timeframe in 2019 25% to 49.9%

(April 1-June 30)

25% or less

Independent contractor

Number of Employees (FTE)

1-10

11-25
Number of Years of 1-4
Operation in Kingsburg
5+
Previous COVID related
funding received (PPP, SBA Some funding received.
Loan, etc.)
*EDD is not considered
COVID related funding. INo previous funding received
Other
Type of business

Retail (no physical closure experienced)

Retail (w/ closure)/Restaurant

IPersonal Care (barber shop, salon, other)
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To:
From:
Date:

Subject:

CITY OF KINGSBURG
POLICE DEPARTMENT

1300 California Street, Kingsburg, CA 93631 (559) 897-4418

Neil Dadian
Chief of Police

Mayor & City Council
Corina Padilla
September 11, 2020

August Crime Statistics & Prevention Update

Part I Crimes decreased by six.

Other Offenses increased by ten.
Traffic collisions stayed at six.

The number of arrests decreased by ten.

Traffic citations increased by seven.

COVID 19 — One call for service.

We continue to use Facebook, Kingsburg PD mobile application, Twitter, and NIXLE as
situations warrant in order to keep our citizens informed.



Kingsburg Police Department
2020 Crime and Activity Report

Part 1 Crimes Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Total
Murder 0 0 0 0] 0 0 0 0 0
Rape 0 0 0 0 0] 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0
Aggravated Assaults 1 1 0 1 3 0 0 0 6
Burglary 7 4 3 3 1 2 3 2 25
Theft 13 10 9 6 8 7 8 8 69
Auto Theft 1 2 2 3 1 4 5 0 18
Total 22 17| 14| 13| 13 13 16| 10, o o o O 118
Arson o | o o o o o o o o o | o 0o
Other Offenses:

Vandalism 5 4 6 7 5 7 4 8 46
Simple Assault 5 5 4 1 3 4 1 4 27
Sex Offense 0 0 2 0 1 2 1 1

Child Abuse 2 0 0 0 0 0 0 0 2
Narcotic Violations 2 1 1 1 2 0 2 0

Other Felonies 2 5 3 2 1 3 1 0 17
Other Misdemeanors 17 16| 12 8 8 7 5[ 11 84
Totals 33 31 28| 19 20 23 14| 24 0o O oOf of 192
Other Statistics:

Incident Reports 24 25| 29| 26| 24| 25 36| 34 223
Traffic Collision- Fatal 0 0 0 0 0 0 0 0 0
Traffic Collision- Injury 1 1 2 2 4 3 0 0 13
Traffic Collision- No Injury |6 5 4 2 3 8 6 6 40
Total 31 31 35| 30| 31 36 42| 40 o0 oOof O o0 276
Calls for Service 690 773| 782| 693| 684| 659 693| 662 5636
Arrests

Felony Adults 10 2 6 3 9 2 4 0 36
Misdemeanor Adults 7 7 7 7 6 7 11 5 57
Felony Juveniles 2 2 0 0 0 0 0 0 4
Misdemeanor Juveniles 0 1 0 0 0 0 0 0 1
Total 19 12 13| 10| 15 9 15 5/, 0f 0 oOf O 98
Traffic Citation Total 19 30| 40 3| 15 14 11| 18 150
Motorcycle Hours 2 98| 80 0 0 0 0 0 180
Volunteer Hours:

Public Safety Volunteer 15.5 | 20.5| 28 0 0 8/36.25| 10 118.3
Police Intern 0 15.01 132 96 0 0 0 0 243
Total 15.5 | 35.5| 160| 96 0 8(36.25( 10 361.3
Total Facebook Likes 4776 | 4786|4834 4856| 4861| 5059| 5088|5126

Total Twitter Followers 109 112| 116| 120| 132 142| 149| 154

Total App Subcribers 1212 | 1216|1221|1229|1232| 1234 1241|1324




Kingsburg Police Department

2020

Calls for Service

Initiated Jan | Feb | Mar | Apr | May | June | July | Aug Sept | Oct | Nov | Dec TotaI[Montth%
Officer 235 | 311 | 325 | 217 | 222 | 173 | 165 | 204 0 0 0 0 |1852|
Citizen 455 | 462 | 457 | 476 | 462 | 486 | 528 | 458 0 0 0 0 |3784]
TOTAL 690 | 773 | 782 | 693 | 684 | 659 | 693 | 662 0 0 0 0 |5636]
Average CallsperDay| 22 | 27 | 25 | 23 | 22 | 22 22 21
2020 Calls for Service
700
600
500
400
300
200
0
Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec

® Officer = Citizen



Kingsburg Police Department

2020 Part | Crimes

Part | Crimes Jan | Feb | Mar | April| May | June| July | Aug | Sept| Oct | Nov Total Monthly % Change
Homicide 0 0 oJo|lo|o]|] o] o 0 L R OB
Rape 0 0 o|Jlo|lo|lo]|]o]fo 0 0%
Robbery 0 0 olo|lo|lo| oo 0 e,
Agg. Assaults 1 W R i e T o 6 et
Burglary 7 4 3 3 1 2 3 2 25
Larceny 13 | 10 | 9| 6 | 8 | 7| 8 | 8 69 0%
GTA 1 2 2 3 1 4 5 0 18
2020 Total 22 17 14 | 13 | 13 | 13 | 16 | 10 0 (] 0 118
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Kingsburg Police Department
2020 Part | Crimes

Year

— T

| May |

2019 Total

| Feb | Mar | Apr
18
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